MAYOR AND COUNCIL AGENDA

NO. 4 DEPT.: Legal / DATE: July 8, 2004

noncommercial speech through signage; to provide and INSTRUCTIONS
amend the standards for erection, maintenance, and APPROVED
removal of signs; to confirm current administrative EFFECTIVE
practice in administering the provisions of the sign ROCKVILLE CITY CODE
' regulations; to amend the provisions pertaining to the '
. application for sign permits, issuance of sign permits, and -‘ CHAPTER 25
: ) : : L J SECTION
- appeals; to clarify the purpose of the sign provisions; to |
- clarify and amend the provisions pertaining to election [ ] CONSENT AGENDA

ACTION: Public Hearing on zoning text amendment ACTION STATUS:

application TXT2004-00210 to amend the provisions FOR THE MEETING OF: 7/12/04
pertaining to signs by amending Sections 25-1, 25-4 and . INTRODUCED

to confirm, clarify, and expand the opportunities for

signs; to add, delete, and amend certain definitions; to
clarify certain other provisions of the sign regulations; and
to generally amend the provisions pertaining to signs; and
by adding a new Division 5 to Article Il pertaining to the
Sign Review Board. - |

”RECOMMENDATION: Hold public hearing on text amendment application.

IMPACT: [ ] Environmental “ [ ] Fiscal [ ] Neighborhood [] Other:

- BACKGROUND: The constitutionality of the sign provisions of the City’s zoning ordinance has been

" The City Attorney’s office has determined that the lawsuit is without merit in that the City has interpreted and

f
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challenged by an outdoor advertising company that was denied permits to erect within the City a number of
large, off-site message signs commonly referred to as billboards. The lawsuit filed in Federal Court alleges
that the sign provisions are impermissibly content based, that they give preference to commercial speech over
non-commercial speech, and that they constitute a prior restraint on speech in that they fail to provide time
frames in which officials are required to act on sign permit applications and appeals from permit denials. The
lawsuit has been dismissed on the grounds that the billboard company lacked standing to bring the lawsuit (that
dismissal is on appeal before the Fourth Circuit Court of Appeals).

enforced the sign regulations of the Zoning Ordinance in a constitutional manner. In particular,

(a) the City has interpreted the sign ordinance to allow the usage of allowable sign area for any message,
commercial or noncommercial, so long as the sign otherwise complies with the sign regulations; (b) the City’s
practice is to act promptly on all sign permits. In addition, the Sign Review Board and the Board of Appeals
act in a timely and reasonable manner to hear and decide appeals and applications pertaining to signs; and (c)




‘The sigri rcgulAations reference signs based upon their function (identification signs, grand opening signs,

directional signs, real estate signs, etc.) and in no way evaluates speech or the speaker or discriminate on the
basis of the viewpoint of the speaker.

On May 24, 2004, the Mayor and Council authorized the filing of text amendment application TXT2004-
00210 on 1ts behalf. The purpose of the text amendment application is to preclude further frivolous challenges
to the ordinance alleging an unconstitutional restraint on free speech by amending and modifying the sign
provisions to codify current practices pertaining to the interpretation and enforcement of the sign regulations,
to make clear that the regulations do not unconstitutionally restrain or restrict speech, and to make clear that it
1s the City’s intent to provide ample and constitutionally adequate opportunities to engage in commercial and
noncommercial speech while protecting the community against the deleterious effects of unregulated signage.

- The text amendment application also takes the opportunity to make certain other amendments to the sign

 regulations. Subsequent to the filing of the initial text amendment application, an errata sheet was filed

amending the application.

The proposed text amendment is not designed to address any perceived need of the business community for
cxpanded commercial signage opportunities. The issue of additional commercial signage 1s a complex and
controversial one, and, if deemed appropriate, should be addressed by a separate text amendment.

\ A full discussion of the proposed text amendment is contained in the Staff Report to the Planning Commission.
' [n summary, the proposed text amendment:

o Establishes time frames for acting on applications for sign permits and appeals from denials.
e Clarifies the requircments for a sign permit application and the standards for issuing a sign permit.

e Confirms and clarifies that the sign provisions do not constitute an impermissible content-based
regulation of speech by eliminating, to the extent practicable, references to sign function.

o Codifies and confirms current administrative practice/interpretation that affords opportunities for
noncommercial speech by

o Specifically allowing noncommercial messages where commercial messages are otherwise
permitted.

o Specifically providing that prohibited off-site signs do not include signs with noncommercial
messages.

o Providing for additional temporary signage for noncommercial speech.

o Retaining the current exemption for interior signs and window signs not exceeding 20% of the
window area.

e (Codifies and confirms current administrative practice/interpretation by specifically allowing
o Yard sale signs
o Decorative flags and rigid “banners” on lampposts (usually seasonal or holiday related)
o Signs located on recreational facilities not visible to the traveling public

o Codifies and confirms current administrative practice/interpretation allowing noncommercial speech on
residential property by specifically allowing noncommercial temporary signs not to exceed an
aggregate of 12 square feet at any one time. There is no duration limit or permit requirement for such
signs. Noncommercial temporary signs on residential property may be used for

o Yard sale signs (defined as being noncommercial)
o Election signs

o Expressing a political or issue viewpoint

o Expressing any other noncommercial message




* Expands opportunities for noncommercial speech on non-residential property by specifically allowing
noncommercial temporary signs not to exceed an aggregate if 32 square feet at any one time. Such
signs may not be erected on nonresidential properties for more than 60 consecutive days or for a total of
60 days during any calendar year. Such signs may be used for

Election signs
Expressing political or issue viewpoint
Expressing any other noncommercial message

» Expands opportunities to advocate candidates and issues to be voted on at an election in recognition of
the high level of protection under the First Amendment generally afforded to election signs.

O

Changes the term “political sign” to “election sign” and modifies the definition so as to more
clearly distinguish between signs that advocate a candidate or issue to be voted on at an election
from other expressions of political viewpoint.

Eliminates the current restrictions on erecting such signs prior to 30 days before an election,
consistent with the growing trend of municipal governments (including Montgomery County) to
place no restrictions on how early such signs may be erected. Such signs, however, are still
subject to height and area requirements and must be removed within 7 days after the election
{except where a general clection follows a primary clection within 75 days)

Allows election signs to be erected as temporary noncommercial signs, subject to the height,
area, and duration requirements of such signs in the respective zone.

[ncreases the current aggregate election signage allowed (as noncommercial temporary signs) in
residential zones from 9 square feet to 12 square feet. Retains the current aggregate election
signage allowed (as noncommercial temporary signs) in other zones at 32 square feet,

o Confirms and codifies the current administrative practice/interpretation pertaining to signs on public
property or within the public right-of-way

O

O

Retains the current prohibition against placing signs on public property or within the nublic
right-of-way except as directed by the City Manager.
Adds a new provision describing those signs that the City Manager may direct or authorize to
be placed on public property or within the public right-of-way, consistent with current practice
= Signs that comply with the provisions of the Manual on Uniform Traffic Control
Devices or otherwise provide directional or other noncommerctal public service
information.
»  Signs pertaining to a governmental or public purpose.
=  Signs pertaining to the use, maintenance, and/or operation of public property or the
public right-of-way and/or pertaining to any events or activities lawfully conducted on
the property or right-of-way.
« Signs pertaining to the closure or partial closure of a road or other public right-of-way.

e Clarifics and expands the public purposes of the sign provisions.

* Amends, adds, and deletes various definitions to clarify and support the purpose and ntent of the sign
provisions.

* Amends and clarifies certain other provisions of the sign regulations. ‘
\
|
|

e Amends the severability provision of the zoning ordinance to make clear that if any provision of the
sign regulations is found to be unconstitutional, it is the intent of the Mayor and Council that the
remaining regulations remain in full force and effect.

e Continues to protect the community from the blight of billboards by adding a definition of off-premises




signs. (Such definition excludes noncommercial speech).

e (Continues to protect the community from the clutter, distraction, and other adverse effects of
unrcgulated signs by

o Establishing specific construction and maintenance standards for signs.

o Defining and providing for the removal of abandoned signs.

o Providing for the removal of signs pertaining to a particular time, event, activity, or purpose
within 7 days of the conclusion of the time, event or purpose to which it pertains.

o Retaining, and clarifying where appropriate, the existing size, height, location, construction,
design, illumination, and permitting requirements for signs.

o Continues to allow the signage currently permitted. The proposed text amendment allows for the
erection of the same signs currently allowed, with the following limited exceptions:

o Signs showing time, date, and weather are no longer permitted as an exception to the
prohibition of flashing signs. It is believed that with the advent of cell phones and PDAs this
exception is no longer needed to provide such information.

o The provision permitting changeable messages for shopping malls or arcades having at least one
hundred (100,000) square feet of gross floor area and having at least ten (10) separate uses not
visible from adjoining streets has been deleted, as there are no such uses in the City.

o Off-site identification signs are no longer permitted for subdivisions to be consistent with the
prohibition of other off-premises signs. Most of construction in the City is in-fill construction.
Where subdivisions are constructed available on-site signage is deemed to be sufficient.

¢ Prohibits signs “with words, scenes, or graphics of an obscene, indecent, or prurient character which
offend public morals or decency.

RECOMMENDATION OF THE PLANNING COMMISSION:

' The Planning Commission considered the proposed text amendment at its meeting of June 9, 2004. Much of

the discussion centered on the proposed provisions for noncommercial temporary signs in general, and election
signs, in particular. Some commissioners expressed a preference for some time limitations on such signs.
Commuissioncr Holtz moved, seconded by Commissioner Ostell to recommend approval to the Mayor and
Council of Text Amendment Application TXT2004-00210. The motion passed on a vote of 5-1 with
Commissioner Britton voting nay. Commissioner Britton stated that he is not against the text amendment, but
the motion did not have the right caveat in it pertaining to time limits on clection signs.

OTHER COMMENTS:

The Board of Appeals has by resolution and in a memorandumn to the Planning Commission expressed its
approval of the proposed time constraints. Several members of the Rockville Board of Elections Supervisors

i expressed concern over the lack of any time limitation for election signs, as did at least one member of the

Board of Appeals and one member of the Sign Review Board.

Except for the comments pertaining to temporary and clection signs, staff has not received any negative
comments about the proposed text amendment. However, a member of the Rockville Chamber of Commerce
suggested that the City designate some space 1n the public right of way visible to the motoring public where
non-governmental community events can be advertised.
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Text Amendment TXT2004-00210

Proposed Amendments to Sign Provisions
of the Zoning and Planning Ordinance

City of Rockville, Maryland



Amend Art. 1. In General, Scction 25-1. Definitions as follows:
Section 25-1. Definition

The folowing words, terms and phrases, when used in this chapter, shall have the
meanings and ascribed to them in this section:

¥ %k O

Banner means any sign or string of one or more signs, usually made of cloth or other
lightweight material. which is used to attract attention. whether or not imprinted with
words or characters, including but not limited to balloons and pennants,

Building, community means * * %

Cemetery means * * *

Services within the City's Depariment of Community Planning and Development
Services or such individual’s designee.

Firearms means * * *

Flag means anv fabric containing
ornamental flag or as a svmbol of

distinctive colors, patterns, or svmbols, used as an
a government. pelitical subdivision. or other entity.

Fiag, ornumenial means any fzbric or similar material des:gned to be flown as a flag and
containing patterns, drawings or svmbols used for decorative purposes and
noncommercial in nature.

Glure means a direct or reflected light source creating a harsh brilliance that causes the
observer o sguint, shield or avert the eves.

w* ok *

Penmant means any series of small flag-like or streamer-like pieces of cloth, plastic,
paper or similar material attached in & row to any staff. cord. building. or at only one or
two cdges. the remainder hanging loosely.
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Sign means any struciure, part thereof, or device attached thereto or painted or
represented thereon or any material or thing, illuminated or otherwise. which displays or
‘ncludes any numeral, letler, words, model, banner, pennant. emblem, insignia, device,
trademark, logo, graphic, or other representation used [as, or in the nature of, an
announcement, advertisement, direction, or designation of any person firm group,
organization, place, commodity, product. cervice, business. profession. enierprise, of
industry which is locate upon any land, or any building, 1n'or upon a window, or indoors
in such a manner as 1o attract attention {rom outside the building] In any manner
whatgoever, £ 28 10 convey information or auract attention. Sign does not include the
flag. emblem. iqsignia, posier oy oher display of a nauon, state, oF political subdivision.

Sien, abandoned means d sjgn which identifies a business, Jessor. cervice, QWner.,
product, or activity that is no longer located on the premises. o1 a sign {or which no legal

owner can be found. “Abandoned sign” also includes any permanent sign not properly
maintained or ope

rated for a period of six months or longer. any t€mp orary sign that has
deteriorated, and any sign structure which no longer suppogﬂlg_éign_ﬁiwhiqh_iwas

designed. Permanent sign s applicable 10 a business Wmmp orarily suspended because of 2
change of ownership or management of such business shall not be deemed abandoned

unless the property, huijlding, or space remains vacant for a period of six (6) months or

more.

(Sign, advertising means a building sign which includes any copy and/or graphics
relating 1o any service, product, person. husiness, place, activity or oreanization it
addition to simple identification, excluding dircctional information. ]

Sign, building means any sign mounted on a wall, window, marquee. fascia, mansard,
Canopy. O parapet of a building.

Sien. commercial means a,sjggjhatﬁrcfcrcnccs.wgr directs the attention of the public to. a
business. c()vrnrnqdigg._ggr‘vice: sale or sales ev ent. or other commercial activity.
Commercial sign does not include political signs, lemporary signs pertaining 1o

fundraising acm’jtiC.,&i(L;LQp;@Wﬁt._organ.iz..a_tjons. or [limited duration] temporary ¥ ard
sale siens.

Sign, directional means & gggg(>m§quigl sign that [does not contain advensing
information. but includes] containg only [pertinent] information[, including] assisting the
(ow of vehicular oF nedestoan waffic or control of parking.

Sign, election means anv sign that advocates the candidacy of any person for an elected

position or an issue thatis 10 bevotedonina Federal. State, County, OF City clection

process. Iijccljggsi;_in“doc_ggpl mclude a campaign headguarters sign.

TXT2004-00210
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[Sign, identification means a sign which carries only the name and/or logo or trademark
of ene (1) business, place, organization, building or person it identifies. ]

Sign, monument means a freestanding sign ‘mounted directlv and permanently to the

ground without a separate supporting structure.

Sign, noncomniercial means a sign that is not a commercial sign.

Chapter. hut was placed or constructed in accordance with Citv ordinances existing at the
time of its placement or construction,

Sign, non-confoirming Mmeans any sign that does not conform to the provisions of this

Sign, occupant identification means a sign indicating the name and/or profession or
address of a person o1 persons or entity residing on the premises or fegally occupving the

premises.

Sign, off-premises means a sien that directs attention to a building. preduct, business.
organization, service, entertainment. commoditv, accommodations, activity, or institution
that is not located. conducted, sold, rented, preduced, mapufactured and/or furnished on
the same lot as the sign. Off-prem:ses signs include, but are not limited to. signs
commonly referred to as “billboards.” Off-premises sien does not include clection signs
or noncommercial signs that complv with all other reguirements of this chapter.

Sign, permanent means a sign that is constructed in a manner and of materials that will
withstand Jong-term display and is intended to be displaved for an indefinite period of
time.

[Sign, political means any sign that advocates the candidacy of any person for Federal,
State County or City elected position, whether primary or general election.]

estate upon which the sign is focated.

Sign, rogf means a sign erected upon or above a roof or parapet of a building or structure.

Sign, safety conirol means a warning, control, OSHA. or other sign required for public
safety.

Sign, temporary MCans a non-permancent sien constructed of durable, semi-durable, or
non-durable material not mtended to be d:sslaved for an indefinite penod,

Sign, traffic control device means any sign located on public or private property that is
used as a traffic control device and that is described and identified in the Manual on

Uniform Traffic Contro] Devices (MUTCD) and approved by the Federal Highway

Administrator as the national standard. A iraffic control device sign includes those signs
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that arc classified and defined by their function as regulatory signs (that give notice of
raffic laws or regulations). warning signs (that give notice of a situation that might not
readily be apparent), and guide signs (that show route designations, directions, distances,

services, points of interest, and other geographical, recreational, or cultural information.)

Sign, vard sale means any onsite temporarv sign pertaining to the sale of personal
property in. at, or upon any residential property or residentiallv-zoned property, whether

such sale be designated as a vard sale, garage sele, lawn sale, home sale. attic sale,
moving, sale rummage sale, or any similar designation.

Special exception mcans * * *

Sec. 25-4. Severability.

(a) All provisicns of this chapter are severable. All provisions of any ordinance
hereinafter enacted [which] that [amends or adds] amend or add any provision to this
chapter are severable unless such ordinance specifically provides that its provisions are
not severable. The finding by a court that some provision of this chapter or any |
amendment thereof is unconstitutional and void does not affect the validity of the
remaining portions cf this chapter unless the court {inds that the remaining valid
provisions alonc are incomplete and incapable of being exccuted in accordance with the
legislative intent of the City.

() Without dimninishing or limiting in anv way the foregoing declaration of
severability. it is the express intent of this section that if anv provision of Article XI of
this chapier pertaining te signs. including but not limited to provisions pertaining to sign

permits, is declared to be unconstitutional and void. such declaration of

ision of Article X1, including but not
limited to the prohibition of certain signs or the requirements pertaining 1o the size,
height, location, numbers, illumination. mainternance, construction, and removal of signs.
In particular. and without limitation, in the event any provision of Article XI is declared
invalid as applied to nencommercial signs, Article X1, or any. surviving portions thereof,

shall rernain in full force and effect as applied to commercial signs.

Amend Art. J1. Administration as follows:

Add a new Division 5. entitled “Sign Review Board.”

Sec, 25-81. Sipgn Review Board.

cailed the Sign Keview Board, which shall consist of three (3) members and (1) alternate

TXT2004-00210
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who shall be appointed by the Mavor, subiect to the confirmation of the Council, for
three (3) vear terms. An appointment to fill a vacancy occurring before the expiration of
a term shal] be for the rerrainder of the unexpired term. The Chairpersen shall be

selected by the Max-ggggb&ptjo the confirmation oflhe Council,

(b) Oualz{uanom ojm(mbe; s, Ferc wil] be three (3 mernbcrs and one (1) alternate

member des:

bukmcgp(,rcons Qerdl ng Or ass( C,a1ed mth h]xmpucs m lhe ( itv, TﬂvyoLZ) members

shall be residents of the Citv who have no vested interest in either anv bhusiness in the

City or in the sign industry. The alternate ‘member wil] first be a resident of the City:
thereafter the alternate position will rotate between a resident appointee and a business
appointee.

(¢} Powers and duties. The Sign Review Board shall exercise the following powers
and duties:

(1) Meetings. The Beard must meet at least once cvery six weeks at the call of the
chairperson. unless there is no business before it. In exercising its powers and duties, not
Jess than two (2} members of the Sign Review Roard shall constitute a quorum. The
Board shall keep minutes of its proceedings and meetings.

(2) The Board shall

a. Review. at the request of an applicant or the City, an application for a
sign permit and make a determination as whether or not. the sign as propoesed complies

with the requirements and purposes of this chapter.

b. Hear and decide applications for modifications from the sign
regulations in Article X1 of this Chapter. The Board may grant modifications from
provisions of the sign regulations. with such terms and conditions 1t decms appropriate,

upon the following findings:

(i) That the strict application of the sign reguiations would result
in peculiar and unusual practical difficulties to. or cxceptional or unduge hardship upon.
the owner of the property or ewner of such sign: and

(i) That the modification is the minimum reasonably necessary o
overcome anv exceptional conditions: and

(iif) That the modification can be granted without substantial
impairment of the intent, purpose and integrity of the regulations and of this chapter.

¢. This section shall not permit the Sign Review Beard to grant g
modification aliowing anv sign prohibited under section 23- 461,
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(&) Applications. A completed application for a sign review and/or for a modification
from the sign regulations contained in Anticle X1 shall be subrm:tted in writing to the Sign
Review Board at least ten {10) calendar davs prior 1o the meeting at which it is to be
considered, Lach appiication shall be submitted on forms provided therefor bv the Sign
Review Board and be accompanied by such fee as is determined by resclution of the
Council, The applicant shall furnish as part of the application such information as may

reasonably be required by the Sign Review Board.

(e) Posting of sign. Within three (3) business days after the filing of an application for
a modification from the sign regulations, the applicant shall erect and maintain a sign on

the premises at a location visible to the public or as directed by the Chief of Inspections
Services, stating the purpose of the application and the date. time and place of the |

meeting. Such sign shall be prepared and furnished to the applicant within two (2)-
business davs afier the filing of the application. Such sign shall be mamtained at all
times bv the applicant until final action by the Sign Review Board. It shall be unlawful
for anv person to rermove or tamper with any s1gn erected under this sectien during the

peried it s required 1o be maintained.

[ ]
(f).A hearing shall be held on a timely filed application at the Board’s next scheduled,

meeting. provided that a different hearing date may be set with the consent of the party
filing the application. .

(g) Decisions,

(1) All actions or decisions of the Board shall be in written form and shall be'
shall be made within ten (10) business days from the completion of the hearing on the

application.

(2) Anv decision denving a sign review application or a sign modification
application shall set forth the reasons for the denial.

(3) A decision granting a modification from the sign requirements may contain
such terms and conditions deemed necessary by the oard to satisty the required
findings.

(h) Appeal.

(1) Anv decision by the Sign Review Board. or the failure of the Sign Review
Board to act within the time frames set forth hereimn, mav be appealed bv anv aggrieved
party to the Board of Appeals within 10 business davs after the decision 1s rendered.

(2) Whenever any such appeal is taken. a copy thercof shall be served on the Sign
Review Board by the City Clerk. and the Sign Review Board shall promptly 2ive notice

davs after the Ting of the appeal, file with the Boeard of Appeals the originals or certified
copies of all papers and evidence presented to the Sign Review Board in the proccedings
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Appeals in the same manner as appeals from determinations of administrative officials as
provided for and in accordance with State Jaw. The Board of Appeals shall hold a

hearing on such appeals no cooner than fificen (15) calendar days from the date of the

filing of the appeal and no later than fortv-five (45) calendar days from the date of the
filing on the appeal, provided that a different hearing date may be set with the consent of

the party {iling the appeal.

(3) All such appgals shall be de nove and shall be considered by the Board of

(4)_The Board of Appeals shall have the power. after notice and hearing, to either
2ffirm the decision of the Sign Review Board or, if 1t finds such decision is contrarv to or
inconsistent with the requirements, purpeses and intent of this chapter. 1o reverse, or to
remand the case to the Sign Review Board with a written opinion setting forth the reasons
for its actions. The Board of Appeals shall render 1ts written opinien within ten (10)
business davs following the completion of the hearing. provided that the time for
rendering a decision may be extended with the consent of the party filing the appeal.

(5) The failure of the Board of Appeals to conduct the hearing or render a written
decision within the time frames <et forth herein in the same manner as other appeals from
the decjsions of the Roard of Appcals are taken.

Repeal and re-enact in its entirety Article X1. Entitled “Signs” to read as follows:

ARTICLE XI. SIGNS
Division 1. General

Sec. 25-456. Legislative findings; [Purpose] purpose and intent.

[In addition to the purpeses set forth in cection 25-2, the purpose of the requirements set
forth in this article which regulate the location, size, piacement and certain {eatures of
signs is to cnable the public to locate goods, services and facilities without difficulty,
danger or confusion, to prevent hazards te lifc and property and to assure the continued
attractiveness of the City and the protection of property values.]

(a) The Council finds that signs provide an inporiant medium through which
individuals and entities mayv convey a variety of commercial and noncommercial
messages. However, left completely unrepulated. signs can become a threat to public
safety as a hazard to property, persens, and the motoring public. and a detriment to

property va:ucs and the overall public welfare as an acsthetic nuisance,
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(b) In addition to the purposes set forth in section 25-2 of this chapter, the purpose of
the requirements of this article regulating the construction, erection, locat:on. placement,
tvpe, use, desien, features, size, number, maintenance. and removal ef siens within the

Citv of Rockville Is to enable the public to locate goods, services, facilities. and
gcographic areas without difficulty, danger, or confusion; 1o reduce traffic and pedestrian
hazards and prevent interference with the effectiveness of traffic regulation: to promote

the compatibility of signs with the surreunding land uses; to protect the public investment
in the readwavs in the City: 1o promeote and preserve the economic well-being and vitality

of the community: to enhance and improve the environment of the City and protect

opportunities for the expression of commercial and noncommercial communication while

protecting the public and the community againgt adverse affects from the unrestricted
preliferation of signs. .

Sec. 258-457. Exemptions.
(a) This article does not apply to: ;

(1) Any sign crected inside of any building and not visible from the exterior
thereof; ‘

2) Any sign erected inside of any building and visible outside of such buildin
4 & o o]

through a window provided such sign is set back at least ten (10) feet from the nearest

window;

twenty (20) percent of the area of a window unit:

(4) [Any sign erected on private preperty in accordance with the Manual on
Uniform Traffic Control Devices adopted by the City and the State Highway

(5) Aav sign crecied by or at the direction of. any governmental body having
jurisdiction over the property or right-of-way en which the sign is located;

(6) Any sign [crected by any person as] or portion thereof required to be posted
or displaved by this chapter or other applicable Federal, State. or Jocal law or regulatuon;

(7) |Private fags] One private fag when dispiaved with the flags of the United
States and the State or political subdivision, provided such private flag shall not be larger
than the other flags displaved.

(8) Signs iocaied en public or priveie recreational facilities on parcels of five
acres of more, provided that such signs are not visibie to the traveling pubiic,
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(9) Any ornamenial flag or stationary structure, device, material or thing of a

noncommercial decorative nature extending from a wall or pole located on residential
propertv or around parking or pedestrian areas in the interior of non-residential property
and not designed 1o attract the attention of the traveling public,

(10} Numerals not exceeding cighteen (18) inches in height identifving the
address of a dwelling unit or building.

Sec. 25-458. [Sign Review Board.] Construction. design and maintenance of signs.

[(a) Creation and compaosition. There is hereby created and established a board to be
called the Sign Review Board, which shall consist of three (3) members and one (1)
alternate who shall be appeinted by the Mavor, subject to the confirmaticn of the
Council, for three (3) vear terms. An appointment to {ill a vacancy occurring before the
expiration of a term shall be for the remainder of the unexpired term. The Chairperson
shall be selected by the Mavor, subject to the confirmation of the Council.

(b) Qualifications of members. There will be three (3) members and one (1) alternate i
designated to the Sign Review Board. Two (2) members shall be business persons
operating or associated with businesses in the City. Two (2) members shall be residents
of the City who have no vested interest in cither any business in the City or in the sign
industry. The alternate member of the Beard will first be a resident of the City; in future
vears, the alternate position will rotate between a resident appointee and a business
appointee.

(¢) Powers and duties. The Sign Review Board is authorized, at the request of an
applicant, or the City, to review any application for a sign permit and to make a
determination as whether or not the sign as proposed complies with the requirements and
purposes of this chapter. The Sign Review Board may grant modifications from sign
regulations in this article, where the strict application of the sign regulations would result
in peculiar and unusual practical difficultics to, or exceptional or undue hardship upon,
the owner of the property or owner of such sign: without substantial impairment of the
intent, purpose and integrity of the reguiations and of this article. This provision shall not
permit the Sign Review Roard to grant a modification allowing any sign prohibited under
section 25- 461, except that the Sign Review Board may grant a modification to
freestanding signs as described in section 25-461, paragraph (b)(5). In exercising its
powers and dutics, not icss than two (2) members of the Sign Review Beard shall
constitute a quorum. The Board shall keep minutes of its proceedings and mectings. All
actions or decisions of the Board shall be in written form.

(d) Sign review application. An application shall be submitted in writing to the Sign
Review Board at least ten (10) days prior to the meeting at which 1t 1s to be considered.
Iach application shall be submitted on forms provided therefor by the Sign Review
Board and be accompanicd by such fee as is determined by reselution of the Council.
The applicant shall furnish as part of the application such information as may reasonably
be required by the Sign Review Board.
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(¢) Posting of sign. Within three (3) business days afier the filing of an application for
a modification, the applicant shall erect and maintain a sign at the location of the
proposed sign, stating the purpose of the application and the date, time and place of the
meeting. Such sign shall be prepared and furnished to the applicant within two (2)
business days after the filing of the petition. Such sign shall be maintained at all times by
the applicant until {inal action by the Sign Review Board. 1t shall be unlawful for any
person to remove or tamper with any sign erected under this section during the period 1t is
required to be maintained.

(f)  Appeals from decisions. Any decision by the Sign Review Board may, within ten
(10) cavs after the decision is rencered. be appealed by an interested party to the Board of
Appeals, which shall have the power, after notice and hearing. to either affirm the
decision of the Sign Review Board or, if it finds such decision is contrary to or
inconsistent with the requirements, purposes and intent of this chapter, to reverse, or to
remand the case to the Sign Review Board with a written opinion setting forth the reasons
for its actions. All such appeals shall be de novo and shall be considered by the Board of
Appeals in the same marner as appeals from determinations of administrative officials as
provided for and in accordance with State law. Whenever any such appeal is taken, a
copy thereof shall be served on the Sign Review Board by the City Clerk, and the Sign
Review Board shall promptly give notice of the appeal to all parties to the proceedings
before it and shall, within five (§) davs after the filing of the appeal. file with the Board
of Appeals the originals or ceniified copies of all papers and evidence presented 1o the
Sign Review Board in the proceedings before it, together with a copy of its decision and
findings, all of which shall be considered as part of the record before the Board of
Appeals.] :

(2) Permanent signs must be installed in accordance with the following:

(1) Such signs must be permanently attached to the ground. a building, or another
masonrv, concrete or steel shall be cafely and securelv fastened by means of meta)
anchors. bolts or approved expansion serews of sufficient size and anchorage to safely
support the Joads applied. Where wood anchors or suppornts are embedded in the <oil. the
wood shall be pressure treated with an approved preservative.

(2) Permanent signs shall be designed and constructed to withstand wind pressure
as provided for in Chapter 16 of the 2000 International Building Code.

(3) Jlumination. When illumination of a sign Is permitted 1t must satisfy the
following requirements;

a. A sign shall not be illuminated by other than clectrical means, and
ciectrical devices and wiring shall be installed in accordance with the requirements of the
National Electrical Code, or such other code adopted as the clectrical code for the City.
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b. Signillumination must use an enclosed Jamp design or indirect lighting
from a shielded cource in a manner that prevents glare from bevond the property line. No
n shall be illuminated in such a manner as to cause traffic mterference.

(b) Temporary signs. A temporary sign must
(1) not be illuminated in any manner.
(2) not be constructed in a manner that requires a bulding or electrical permit.

¢4) be securely anchored to the structure or land in which it Is Tocated.

(c) Mainterance. All signs and sign support structures, together with their supports.
braces, guvs and anchors. ¢hall be maintained in good structural cond:ion. in compliance

with all applicable building and electrical codes, and in conformance with this article at

all times. The display surfaces of signs shall be kept neatlv painted or posted at all timeg.

Sec. 25-439. Measurement of sign area.

Sien arcas shall include the total arcas of all permitted signs, except as otherwise

provided for herein, end shall be measured as follows:

(1) For sign copy mounted or pajnted on a background pancl or area distinctively
painted, textured, lighted or constructed as background for the sign copy, sign area is
mcesured as that area contained within the outside dimensions of the background panel or

surface.
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(2) For sign copy mountec as individual letters and/or graphics on an arca of a
building that has not been painted, textured, lighted or otherwise altered to provide a
distinctive background for the sign copy, sign arca 1s measured as the arca or the sum of
the arcas enclosed by the smaliest rectangie that will enclose cach word and graphic.
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(3) For frccstanding signs or projecting signs not more than two (2) sign faces shall
be aliowed [and if]. If the interier angle between the two (2) si1gn faces is ninety (90)
Cegrees or less, the area of only one (1) face will be the sign areal; if]. Jf the angle
between the two (2) faces is greater than ninety (90) degrees, the sign area will be the
sum of the areas of the two (2) faces.
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(4) For a freestanding sign, the sign area will be the area that will encompass all
cempenents of the sign excluding the supperting structure [which] that does net form part

of the sign proper.

Sec. 25-460. Measurement of sign height.

Sign height shall be the distance from the top of the sign structure to the level of the
street upon which the sign faces or to the level of the Tot on which the sign is erected.

whichever 1s higher.
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Sec. 25-461. Only permitted signs Jawful; signs specifically prohibited.

(a) No sign shall be erected unless such sign 1s specifically permiutted by this article and
complies with all of the requirements of this chapter.

(b) [Prohibited signs include, but are not Limited to, the following:] The following signs
are specifically prohibited: :

(1) Signs [which] that :mpede the operation of env window. door, fire escape, -
stairway, ladder. or opening required to provide Iight, air, ingress or cgress for any
building or structure;

(2) Signs which, by reason of position, size, shape or color, may interfere with,
obstruct the view of, or be confused with any traffic sign, signal or device, or which make
use of any word, phrase, symbol or character in such a manner as to interfere with, ,
mislead or confuse traffic;

(3) [Signs which contain the name of a building, product, business, scrvice or
institution which ¢ not located on the same Jot as the sign. except for temporary signs,
permanent subdivision identification signs, and political signs crected in accordance with
the requirements of this article.] Off-premises signs. '

(4) Freestanding signs [which have] in the shape [in the] or form of any person,
animal, vegetable, product or animation of any of the foregoing;

(5) [Freestanding signs which have more than twenty (20) percent of the area
consisting of a Jogo or emblem.] Anv sign placed or erected on property without the
permission of the property owner.

(6) Signs which move or have any moving part, or which grve the illusion of motion;

(7) Signs which utilize blinking, flashing, or {luttering 1flumination or illumination
which varies in color or intensity or which create the appearance or llusion of [wiring]
writing or printing [except for signs showing only the date, time and temperature by
means of seguentially operated luminaries]. including. but not limited to, strobe, rotating
beacon, chasing. or zip hghts:

(8) Signs erected by any person on any City public property or right-of-way except
for signs as may be directed by the City Manager:

TXT2004-00210
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(9) Signs crected in such a Jocation as to interfere with pedestrian or vehicular
circulation onto or off of the property on which it is Jocated;

(10) Portable signs;
{11) Signs mounted, attached or painted on trailers, boats or motor vehicles when
used as additional identification or advertising signs on or near the premises;

(12) Signs with changeable [letters] copy, except as provided for herein;

(13) Signs extending above the roof of any building in excess of one (1) percent of
the building height;

(14) Flags, banners,[and] pennants. spinners, ribbon, streamers. balloons, and similar
devices. except as [provided for herein] permitted by this article;

(15) Signs projecting more than thirty-six (36) inches from a building wall;

Sec. 25-462. Sign permits: appeals.

(a) [Signs allowed under this article shall not be erected without prior issuance of a
sign permit unless expressty exempted herein.} Except as expressly exempted or
otherwise provided in this article, a sign permit must be obtained prior to the installation,
crection, enlargement, Hllumination, or substantial alteration of anv permanent or
temporary sign allowed under this article. The changing of the sign face 1s a substantial

alteration requiring a new sign permit.

(b) Applications shall be submitied to the [Superintendent of the Division of Licenses
and Inspection] Chief of Inspection Services.

(c) Lach application shall be submitted on forms provided therefor by the
[Superintendent of the Division of Licenses and Inspection] Chief of Inspection Services,
and be accompanied by such fee as is [determined] established by resolution of the
Council. The applicant shall furnish as part of the application [such information as may
reasonably be required by the Superintendent.] the following information;

(1) The street address of the propertv upon which sign is to be Jocated and a plat

map of the property showing the proposed location of the sign and identifving any
adiacent residential property: and

(2) The aggreeate area for all tenant/business signs erected by or on behalf of the
applicant and/or the aggregate area for all signs on the premises: and

(3) The name(s) and address(es) of the owner(s) of the premises upon which the
subject sign is to be Jocated: anc
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(4) Consent of the owner. or the owner’s agent, granting permission for the
placement or maintenance of the sign.

(53) Name, address, phone number and business license number of the sign
contractor:_ and

(6) Plans indicating the location of the <ign on the property or building wall,
including the road frontage or building elevation: and

and mounting details; and

(8) Such other information periaining to the requirements of this article as may
reasonably be reguired by the Chief of Inspection Services,

(d) [A sign permit shall be issued if the Superiniendent of the Division of Licenses and
Inspection finds that the sign proposed in the application will not: .

(1) Affect adversely the health or safety of persons residing or working in the
neighborhood of the proposed sign;

(2) Be detrimental to the public welfare or injurious 1o property or improvéments
in the neighborhood;

(3) Constitute a violation of any provision of this code or other applicable law.]

The Chief of Inspection Services must review the application within fifteen (15) working
¢avs from the date of submission of the application and required fee and either approve
or denyv the application or return the application to the applicant if the application is
incomplete as follows:

(1) A sign permit must be issued if the Chief of Inspection Services finds that
the sien propesed in the application complies with the requirernents of this anicle.

(2) If the permit is denied. the denial must be in writing and must specifv the

sign(s) is inconsistent.

(3) If the application is returned due to incompieteness. the Chief of Inspection
Services must advise the applicant in writing as te the information needed to complete the

application.

(4) Failure of the Chief of Inspection Services 1o take action on an application

within the time frame sct forth above is appealable to the Sign Review Board in the same
manner as an appeal {from a denial of a permit.
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(¢) An applicant may appeal the denial of a sign permit by filing a sign review

application with the Sign Review Board within 10 business days of the decision.

(f) No permit for a sign issued hereunder shall be deemed to constitute permission or
authorization 1o maintain an unlawful sign, nor shall anv permit issued hereunder
consutute a defense in an act:on to abate an unlawfu] sign.

Sec. 25-463. [Removal and zlteration of nonconforming] Nonconforming signs.

(a) Whenever an existing sign is altered, it shall be modified to bring it into
conformance with this chapter.

(b) Whenever any existing business/tenant erects a new or additional sign, all signs on
the premises pertaining to that business/tenant shall be modified to bring them into
conformance with this chapter.

(c) Any sign lawfully existing immediately prior to the effective date of this chapter, or
any application amendment thereof, but which does not conform to the requirements as

now constituted or as it may hercafter be amended from time to time, shall be removed

within eight (8) vears from the date that the sign became nonconforming.

Sec. 25-464. Removal of [prehibited] signs.

(a) Any prohibited sign found on any public property or right-of-way within the City
shall be removed by the City Manager or the City Manager’s designate [after reasonable
attempt to give notice], and held for a period of three (3) working days during which time
it may be reclaimed by the owner. If the sign is not claimed within that time frame. 1t
shall be deemed 1o have been abandoned and mayv be disposed of by the City Manager in
the same manner as trash. Nothing herein shall prohibit the imposition of a fine or
initiation of anv other enforcement action against anv person or entity found to have
installed a prohibited sign on 2nv public property or right-of-way within the City.

(b) Any sign unlawfully existing immediately prior to the effective date of this chapter,
or any applicable amendment thercof, and which does not conform to the requirements of
this article, as now constituted or &s it may hereafter be amended frem time to time, shall
be removed by the owner after notice from the City to do so.

(c) Anv sign that pertains to a time, event, activity, or purpose, must he removed within
seven (7) davs of the conclusion of the time. event, or purpose 1o, which 1t pertains.

(d) An abandoned sign must be removed by its owner or persons otherwise responsible

for the s:gn, or the owner of the property on which the sign is located, within thirty (30)
davs from the time the activity ceases and/or the business or owner vacates the premises,
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Removal shall consist of the removal of the portion of the sign idenufving the business,
tenant. entity, service, owner. product. or activity that is no Jonger located on the
premises and temporary replacement face instalied where applicable.

~

Sec. 25-465. Signs permitted for residential uses in all zones.

The following signs are permitted for {detached, semidetached, and multifamily
dwelling units] residential uses in all zones.

(1) [Street number, residence identification and home occupation sign; provided]
“ach dwelling unit mav. ha\cpcrmancm occupant identification signs. including a single
lom

ey

‘on for a valid home occupation . child care home, or child care center located on a lot
under 20.000 square fcctlmravcgordance with the following:

‘ff’ i

a. The total aggregate of all such signs {shall] must not exceed one
hundred fifty (150) square inches;

b. The signs may be a building sign or freestanding;
c¢. If freestanding, the signs [shall] must not be illuminated in any manner;
d. No sign permit is required.

(2) Permancnt [identification] entrance signs for residential developments or
[recorded] subdivisions [of] containing ten (10) or more [lots for multifamily
developments] dwelling units in accordance with the following

a. One (1) sign not exceeding twenty-four (24) square feet in area with a

maximum height of five (5) feet in height Jocated at or near the entrance to the
development or subdivision within the boundaries of such development or subdivision;

b. Final 1ocaiion of cuch Q?Un must be approved by the Cilv Traffic

¢. Such sign [shall] must be located in a Jandscaped area of at least two
(2) square feet per each square foot of sign area.

(3) Directional signs for [multifamily developments; provided] residential
developments or subdivision of any size in accordance with the following:

a. Such signs [shall] must not exceeding three (3) souare feet in area;
b. If freestanding, such signs [shall] must not exceed six (6) feet in height.

(4) The following temporary signs:
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a. [Salc or rent] Real estate signs for individual {property] residential lots
or dwelling units subject to the following:

1. One (1) building or freestanding sign per street {rontage not
exceeding six (6) square feet in area and, if freestanding, not exceeding five (5) feet in
height [pertaining only to the land or building upon which displayed]. provided that any
sign installed within ten (10) feet from the property line must not exceed fortv-two (42}
inches in height;

2. Such signs [may] must not be illuminated;
3. No sign permit is required:

b. [Subdivisicn advertising] Real estate signs for recorded subdivisions
[of] containing ten (10) or more lots [and] in accordance with the following:

1. One (1) sign per subdivision not exceeding forty-cight (48)
square feet in arca and, if frecstanding, not exceeding twelve (12) feet in height located,
within the subdivision,;

[2. Two (2) signs per subdivision located off site not exlceeding siX
(6) square feet cach and not exceeding eight (8) feet in height;] '

[3.] 2. Such signs [may only contain the name of the subdivision
advertised and a directional arrow and may] must not be illuminated;

14.] 3. Such signs may be maintained for a period of two (2) years,

or until all the Jots in the subdivision are sold, which every occurs first. Sign permits are
required and shall be rencwable;

deveiopments containing up to ten (10) dwelling units; provided:

1. There is only one (1) sign per street {rontage not exceeding
twelve (12) feet in height Jocated on the property;

2. Such signs [shall] must not be illuminated;
3. No sign permit is required.
d. [Sale. rent or jease] Real estate signs for new or renovated multi-family

developments containing more than ten (10) dwelling units in accordance with the
following:
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1. There is onlv one (1) sign per street frontage not exceeding
forty-cight (48) square feet in area and, if {reestanding. not exceeding twelve (12) feet in
height located on the property;

[2. There are enly two (2) signs per development located off site
not exceeding six (6) square feet cach and not exceeding eight (8) feet in height;]

[3.] 2. Such signs [may only contain the name of the subdivision
advertised and a directional arrow and may] must not be illuminated;

{4.] 3. Such signs may be maintained for a period of two (2) years,
or until all the units in the development are rented, sold, or leased which ever occurs first.

Sign permits arc required and shall be renewable.

e._ Noncommercial temporary signs in accordance with the following:

1. Such signs must not exceed an aggregate of twelve (12) sguare
{feet per residential lot:

2. If freestanding. such signs must not exceed five (8) feetin
heieght, provided that anv sign installed within ten (10) feet from the property line must
not exceed 42 inches in height;

3. Temporarv vard sale signs must not exceed four square feet in

calendar month, and must be removed upon the conclusion of the sale:

4. Such signs must not be illuminated:

5. No sign permit is reaguired.

Sec. 25-466. Signs permitted for nonresidential uses in residential zones.
The following signs are permitted for nonresidential uses in residential zones:

(1) For a church, synagogue or other place of worship and other permitted

centers Jocated on Jots under 20,000 square feet:

a. One (1) permanent sign, not exceeding twenty-four (24} square feet in
area for each street frontage;

[b.] 1 Iffreestanding. it [shall] must not be located less than ten (10)
feet from any lot line;
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[c.] 2. The sign may contain changeable copy|;]
[d.] b. Directional signs; provided:
1. Such signs do not exceed three (3) square feet in area;

2. If freestanding, such signs [shall] must not exceed six (6) feet in

height;
2) For special exception uses in residential zones:
f

a. All signs shall be as permitted bv the Board of Appeals in its approval
of the special exception application, consistent with the provisions of section 25-461;

b. Residential special exceptions valid on December 31, 1983, may have
the following options:

1. One (1) sign not exceeding twenty (20) square feet in area 1s
allowed. It may be a building sign or freestanding, if freestanding, it [shall] must not |
exceed five (5) feet in height; or

2. Apply to the Board of Appeals in accordance with selction 25-
339, subsection (c). '

(3) Temporary real cstate signs, are permitted for all nonresidential uses in
residential zones in accordance with the provisions_ of scction 25-465 (4) a.

(4) Noencommercial temporary signs are permitted in accordance with the
provisions of section 25-465 (4) e.

Sec. 25- 467. Signs permitted in O-2 Zone.
The following signs are permitted in the O-2 Zone:
(1) {Building] Permanent building signs in accordance with the following

a. Thetotal area of all building signs [shall] must not exceed fifteen (15)
square {eet on any building;

b.  Such signs [shall] must not utilize internal illumination;

¢. Such signs [shall] must not be placed abeve the first-story level of any
building;

(2) [Freestanding identification] Permanent freestanding signs in accordance with
the following
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a. One (1) freestanding [identificauon] sign for cach record lot or
project not exceeding eight {8) square feet in area and not exceeding five (5) feet in
height;

b.  Such sign [shall] must not utilize wnternal illumination;

¢.  Such sign [shall] must be Jocated not Jess thar ten (10) feet {rom a lot
line of any Jot used for a residence;

(3) Directional signs:
a. Not to exceed three (3) square feet in area;
b. If freestanding, not to exceed six (6) feet in height;
(4) Temporary signs are permitted in accordance with the following:
a. One (1) [sale, lease, or rent] real estate sign per lot not exceeding
twenty-four (24) square feet in area and eight (8) feet in height, in accordance with the
{oliowing:

1. Such signs [shall] must not be illuminated;

2. Such signs may be maintained for a peried of two (2) vears or
until the building or lot is rented, leased or sold, whichever occurs {irst;

3. Such signs [shall] must not be located within thirty (30) feet of a
residential zone.

b. Noacommercial temporary signs are permitted in accordance with the

following:
1. The total aggregate area of all such signs on a single lot must

not exceed thirty-two (32) square feet:

2. M freestanding, such signs must not exceed eight (8) fect in

height;

3. Such signs must not be illuminated:

4. Such signs must not be located within thirty (30) feet of a
residential zone:

5. Such siens must not be displaved for more than sixty (60)

consecutive davs and not more than a total of sixty (60) davs within a calendar vear;
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6. No sign permit is reguired.

Sec. 25-468. Signs permitted for nses in C-1, C-2, RPC, I-1, 1-2 and I-4 Zones.
The following signs are permitted for uses in the following zones:

(1) [Building] Permanent building signs are_permitied in the C-1, C-2, RPC, I-1,
[-2 and 1-4 zones 1n accordance with the following:

a. The total aggregate area of all signs on the premises [pertaining to any
ane (1] allowed for cach business/tenant [shall} must not exceed two (2) square feet for
cach lincar foot of exterior building [frontage] wall enclosing the business/tenant space
up to a maximum of fifty (50) square feet. However, if [the] such building [frontage]
wall or portion thereof measures more than fifty (50) lincar feet, then the aggregate area
of all signs on the premises for that business/tenant may be increased in area at the rate of
one (1) square foot for cach lincar foot of exterior building [{rontage] wall in excess of
fifty (50) lincar feet. For [buildings] business/tenant space with multiple [frontages]
exterior building walls, cach [frontage] exterior wall may be so measured. All signs shall
be placed on the exterior building [frontage] wall or portion thereof used for

measurement;

b. For a lot occupied by more than one (1) business/tenant, each building
sign [for individual businesses/tenants shall] must be consistent and harmonious in terms
of design, color, shape, size, style, material and mounting with all other [such] signs on
the building or in the center. A proposal for the entire building or center [shall] must be
submitted by the owner prior to the 1ssuance of the first sign permit after the effective
date of this article for either a new or existing development;

¢. [In &ddition to the above. buildings] Buildings occupied by four (4) or

more businesses/tenants mayv have [a building 1dentification] cne (1) additional building
sign with a maximum arca of fifty (50) square feet located on an exterior wall;
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(2) Freestanding {identification]signs are permitted in the C-2 and RPC Zones in
accordance with the following:

a. Freestanding [identification] signs[, which] that 1dentify [an individual]
a single business/tenant[,] shall be counted as a portion of the total aggregate sign arca [of
the premises of] allowed for that business/tenant. [Freestanding identification which]
Other freestanding signs. including those that identify a multitenant building or center,
shall not be counted in the aggregate sign area [of] allowed for any individual
business/tenant. Such signs shall be in accordance with the following:

4. One (1) frecstanding [identification] sign for each record lot.

On record Jots larger than five (5) acres, one (1) freestanding [identification] sign shall be
permitted on cach street frontage on a major highway or business district street. Where
more than one (1) freestanding [identification] sign is permitted, they shall be erected at
least one hundred (100) feet apart;

2. Such signs [shall have] must not exceed a maximurn area of one
hundred (100) square feet and a maximum height of twenty (20) feet[. However],
provided that the area of a freestanding sign [shall] must not exceed the lallowable]
aggregate sign arca [of] allowed for the premises as measured by the most proximate

building wall;

3. [For buildings with multiple frontages, the] The freestanding
sign shall be counted as a portion of the aggrepate sign area of the most proximate
exterior building [frontage] wall;

S ¢n bening 1ron!
L G w5 sated
2 woe bomlage

4. Such signs [shall] must not be closer than thirty (30) feet to any
residential zone;
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. 5. A landscaped area [shall] must be provided at the base of the
freestanding sign, with the landscaped area a minimum arca of two (2) square feet for
cach square foot of sign area;

6. The design of the sign shall be consistent and harmonious with
the sign plan and architecture for the entire building or center.

b. Freestanding signs [which] that contain the name, logo or trademark of
more than one (1) business, place, organization, building or person [shall] must satisfy
the requirements set forth in subsections (2)a.1. through [5] 6. of this section plus the
following additional requirements: '

1. [Lettering for the individual tenants/businesses shall be not less
than ten (10) inches in helght.] Lettering for the identification of the building/center must
not be less than eighteen (18) inches in height,

2. [L.ettering for the building/center shall be not less than eighteen
(18) inches in height.] {.ettering for the identification of individual businesses/tenants
must not be less than ten (10) inches in height. .

3. The design of the sign shall be internally consistent and
harmonious in color, size, style, material and mounting.

:

4. The design of the sign shall be consistent and harmonious
with the sign plan and architecture for the entire building or center.

Note— Every cxuwerior surface is M'irontage”

rermitted in the C-1 Zone [shall be] in

(3) Freestanding [identification] signs are
accordance with the following:

a. One (1) freestanding [identification] sign per record lot;

b. Such sign [shall have] must not exceed a maximum area of fifty (50)
square feet and a maximum height of six (6) feet:

¢. Such sign {shall] must not utilize internal llumination;
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d. Such sign [shall] must not be located [not less than] within ten (10) feet
from any lot line;

e. A landscaped area [shall] must be provided at the base of the
frecstanding sign, with the fandscaped arca to be a minimum area of two (2) square feet
of sign arca;

f. Freestanding [identification] signs [which] that contain the name, logo
or trademark of more than one (1) business, place, organization, building, or person
[shall] must in additicn satisfy the additional requirements set forth in subsection (2)b. of
this section.

(4) IntheI-1,[-2, and I-4 Zones freestanding [identification] signs[, which] that
identify [an individual] a single business/tenant shall be counted as a portion of the total
aggregate sign area [of the premises of] allowed for that business/tenant. [Freestanding
identification signs which] Other freestanding signs. including those that identify a multi-
tenant building or center, shall not be counted in the aggregate sign area [of] allowed for

any individual business/tenant. Such signs shall be in accordance with the following: ,

a. There shall be only one (1) freestanding [identification] sign per record
lot;

b. Such signs [shall] must have a maximum arca of fifty (50) square feet
and a maximum height of ten (10) feet; ‘

c. [For buildings with multiple frontages, the] The freestanding sign shall
be counted as a portion of the aggregate sign area of the most proximate exterior building
[frontage] wall;

d. Such signs [shzall] must not be closer than thirty (30) {feet to any
residential zone;

e. Freestanding [identification] signs [which] that contain the name, logo
or trademark of that more than one (1) business, place, organization, building, or person
[shall] must in addition satisfy the additional requirements set forth in subsection (2)b. of
this section.

(5) Directory signs in the C-1, C-2, RPC, I-1, I-2 and 1-4 zones. Buildings or
centers occupied by four (4) or more businesses/tenants may have one (1) [directory]
additional sign, with one (1) entry per business/tenant. Letters shall be a maximum
height of three (3) inches and [shall] must be consistent 1n style. Such sign may be
erected as a building sign or {reestanding sign not intended to be readable {rom a public
way. If freestanding, such sign [shall have] must not exceed a maximum of fifty (50)
square feel in arca and a maximum height of ten (10) feet:
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(6) Directional signs in the C-1, C-2, RI’EJ, 1-1, 1-2, and I-4 zones not to exceed
three (3) square feet in area. If freestanding, they [shall] must not exceed six (6) feet in
he:ght;

(7) [Price signs in] In the C-1, C-2, RPC, I-1, I-2 and I-4 zones gasoline price
signs required by State law for automobile filling stations may be freestanding or crected
as a bujlding sien. [only in accordance with the following:

a. Gasoline price information shall be posted 1n accordance with the
minimum requirements of State Jaw.] Any such sign or portion thereof that exceeds the
minimum requirements of State law shall be counted in the number, size and total
aggregate area for the business[;]

[b. Changcable copy will be allowed regarding gascline price only;
¢. Such sign may be freestanding or erected as a building sign;]
(8) Changeable [message] copy signs are permitted in the C-1, C-2, RPC, I-1, I-2

and I-4 zones to announce current and future entertainment productions. [in accordance
with the following:

a. The sign shall be either:

1. A sign for theatre or entertainment establishment for the scle
purpese of identifying the name, case, ime and date of present and future motion pictures
or other entertainment productions; or

2. A sign for a shopping mall or arcade having at least one
hundred thousand (100,000) square feet of gross floor area and having at least ten (10)
separate uses not visible from adjoining streets to announce current and future events;

b.] Such sign may be freestanding and shail be counted in the number,
size and aggregate sign arca permitted for the business/tenant;

(9) Temporary signs inthe C-1, C-2, RPC, I-1, I-2 and 1-4 zones in accordance
with the following:

a. [A sale, lease, or rent sign, cne] One (1) real estate sign per Jot not
cxceeding forty-eight (48) square feet in area, and not more than twelve (12) feetin
height if freestanding, or one (1) building sign not exceeding seventy-two (72) square feet
in area if mounted at lcast seventy (70) feet above adjacent grade, in accordance with the
following:

1. Such signs [shall] must not be illuminated;
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2. Such signs may be maintained for a period of two (2) vears or
until the building or lot is rented, leased or sold, whichever occurs first. Signs must be
removed within thirty (30) davs after sale, lease or rental. [The Sign Review Board may
permit the issuance of a subsequent permit for such sign, as long as space in the building
remains for lease or rent, or the building is for sale.] Signs installed for a two (2) year
renewal period are limited 1o a maximum size of twenty-four (24) square feet [and must
be approved by the Sign Review Board for design and location. A sixty (60) day waiting
period is required between the remoeval of a sign whose permit has expired and the
installation of the approved renewal sign];

3. Such signs [shallj must not be located within thirty (30) feet of
a residential zone; .

b. One (1) sign may be erected during the period of construction
[identifying the contractor, architect, lending institution, etc.] with a total maximum sign
area of seventy-two (72) square feet;

c. [Grand opening banners] Upon gccupancy of a space by a business or
tenant. banners, pennants and displays not exceeding thirty-two (32) square feet in total
area may be erected for up to sixty (60) consecutive days including days before or after
actual occupancy date by the business or tenant. |

d. Temporarv non-commercial signs are permitted in the C-1, C-2, RPC,

1-1.J-2 and 1-4 zones in accordance with the provisions of section 25-467 (4) b.

(10) Subdivision [identification] entrance signs. In the I-1, I-2, and I-4 Zones,
permanent [identification] signs within recorded subdivisions of four (4) or more Jots in
accordance with the following:

a. One (1) sign not exceeding fifty (50) square feet in arca and not
exceeding six (6) feet in height.

b. Such sign must be located at or near the entrance to the subdivision

approved by the City Traffic Ingineer to ensure that the sign does not obstruct the
visibility of motorists.

¢. Such sign [shall] must be located in a landscaped area of at least two
(2) square feet per cach square foot of sign arca.

d. Such sign [shall] must not utilize internal illumination.

Sec. 25-469. Signs permitted for uses in the O-3 and 1-3 Zones.

TXT2004-00210
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The following signs are permitted in O-3 and [-3 Zones:
(1) Building signs, in accordance with the following:

a. The total area of all signs erected on a record lot in a O-3 and 1-3 Zones
[shall] must not exceed two hundred fifty (250) square feet;

b. For a lot occupied by more than one (1) business/tenant, cach building
sign [for individual businesses/tenants] shall be consistent and harmonious 1n terms of
design, color, shape, size, style, material and mounting with all other such signs on the
building or in the centet. A proposal for signage for the entire building or center [shall]
must be subsmitted prior to the issuance of the first sign permit for either a new or existing
development;

(2) Freestanding [identification] signs. Freestanding [identification] signs shall
be countcd as a portion of the total aggregate sign area of the lot, and [shall] must be in
accordance with the following:

a. One (1) freestanding [identification] sign for each record lot not
exceeding one hundred (100) square feet in area and not exceeding twenty (20) feet in
height is allowed. Such sign [shall] must be located not Jess than fifty (50) feet from any
lot line;

b. In addition, record lots which abut a limited access highway shall be
permitted one (1) additional freestanding [identification] sign not exceeding fifty (30)
square feet in area and not exceeding five (5) feet in height to be located at the principal
point of ingress to such lot and not less than ten (10) feet from any lot line;

c. A landscaped arca [shall] must be provided at the base of the
freestanding sign. The landscaped area [shall] must be a minimum arca of two (2) square
feet for cach square foot of sign area;

d. [Freestanding signs may identify up to four (4) individual tenants per
sign, using a maximum of six (6) inch high letters or graphics for tenant names.] Letters
and eraphics on such signs must not exceed six (6) inches in height,

(3) Directional signs not to exceed three (3) square feet 1n area. If frecstanding,
they shall not exceed six (6) feet in height.

(4) Temporary signs shall be permitted in accordance with the following:
a. [Sale. Jease. or rent] Real estate signs. one (1) sign per lot not exceeding
forty-cight (48) square feet in area, and not mere than twelve (12) feet in height if

freestanding, or one (1) building sign not exceeding seventy-two (72) square feet 1n area
if mounted at least seventy (70) feet above grade in accordance with the following:
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| Such signs [shall] must not be illuminated;

2. Such signs may be maintained fora period of two (2) years or
until the building or 1ot s rented, leased or sold, whichever occurs first. Signs must be
removed within thirty (30) days afier sale, lease or rental. [The Sign Review Board may
permit the issuance of a subsequent permit for such sign, as long as space in the building
remains for lease or rent, Of the building is for sale.] Signs installed for & two (2) year
renewal period are limited to a maximurm <ize of twenty-four (24) square feet [and must
be approved by the Sign Review Board for design and Jocation. A sixty (60) day waiting
period 18 required between the removal of a sign whose permit has expired and the
installation of the approved renewal signj; '

3. Such signs [shall] must not be located within thirty (30) feet of
a residential zone;

4, 1.0t abutting a limited access hiphway may havea second real
gstate s1en.

b. One (1) sign may be erected during the period of construction '
[identifying the contractor, architect, lending institution,} with a total maximum sign area
of seventy-two (72) squarc feet;

¢. Temporary n(m-gqr_n{mcrcial signs a;gpc_r_miucd in accordance with the
provisions of section 25-467 (4)b.

(5 Subdivision identification] entrance siens. Permanent identification] signs
nce Sig g

within a recorded subdivisions of four (4) or moTe Tots in accordance with the following:

a. One sign not exceeding fifty (50) square feet in area and not exceeding
six (6) feetin height.

b. Such sign must he located at or neat the entrance of the subdivision.
vinal focation of such sign [10] must be approved by she City Traffic Fngineer 1o ensure

{hat the sign does not pbstruct the visibility of motorists.

c. Such sign [shall] musl be Jocated in a landscaped area of at least two
(2) square feet per cach square foot of sign area.

4 Such sign [shall) must not wtilize internal llumination
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Sec. 25-470. Signs permitted for all uses in th(;'in TCO-1,TCO-2, TCM-1, TCM-2,
0-1 and RPR Zones.

The following signs are permitted for all uses m the TCO-1, TCO-2, TCM-1, TCM-2,
0O-1 and RPR zones in.accordance with the following:

(1) Building signs in accordance with the following:

a. The total aggregate area of all signs on the premises [pertaining to any
one (1)] allowed for cach business/tenant [shall] must not exceced two (2) square feet for
cach lincar {oot of extertor building [frontage] wall enclosing a business/tenant space up
10 a maximum of {ifty (50) square feet. However, if [the] building [{rontage] wall or
porticn thereof measures more than {ifty (50) feet, then the aggregate area of all signs on
the premises allowed for that business/tenant may be increased in arca at the rate of one

(1) square foot for cach lincar foot of gxterior building [frontage] wall in excess of fifty
(50) lincar feet;

WBOF_DWC’ 10T,
Sok

b. For a lot occupied by more than one (1) business/tenant, cach building
sign [for individual businesses/tenants shall] must be consistent and harmonious in terms
of design, color, shape, size, style, material and mounting with all other such signs on the
building or in the center. A propesal for the entire building or center [shall] must be
submitted by the owner prior to the issuance of the first sign permit for either a new or

existing development;

¢. Signs allowed for an individual business/tenant in a multi-tenant

building [shall] must be placed only on pedestrian levels of the building;

d. In addition to the above, buildings occupied by two (2) or more
businesses/tenants may have building [identification] signs with a maximum area of fifty
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(50) square feet cach located on any exterior wall that has frontage on the public right-of-
way;

MOTED EVERY EXTERIOR SUREALE '€ “FhONTRGE"

(2) Freestanding [identification] signs. In the TCO-2, TCM-1, TCM-2 and O-1]
Zones, one (1) freestanding nonilluminated monument sign per lot, not exceeding three
(3) feet by cight (8) inches in size. The sign [shall] must not exceed six (6) feet in height
and must not have a separate supporting structure. Letters or graphics [shall] must not
exceed six (6) inches in height. [Such signs may identify more than ] (one) tenant.]
Final location of such sign shall be approved by the City Traffic Engineer to ensure
motorist visibility.

[YXS JTV 10
KIE

MORIMEHT BG~
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(3) Directional signs not to exceed three (3) square feet in area. If {reestanding
they [shall] must not exceed six (6) feet in height;

(4) [Price signs] Gasoline price signs required by State law for automobile filling
stations may be freestanding or erected as a building sign. [only in accordance with the
following:

a. Gasoline price information shall be posted in accordance with the
minimum requirements of State law.] Any such sign or portion therecf that exceeds the
minimum requirements of State law shall be counted in the number, size and total
aggregate area for the business;

Ib. Changeable copy will be allowed regarding gasoline price only;

c¢. Such sign may be {recstanding or ercected as a building sign; ]
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(5) Changeable [message] copy signs. Changeable [message) copy signs [shall
be] are allowed 1o announce current and future entertainment productions: [in accordance
with the following:

a. The sign shall be eithen

1. A sign for theatre or entertainment establishment for the sole
purpose of identifying the name, cast, time and date of present and future motion pictures
or other entertainment productions; or

2. A sign for a shopping mall or arcade having at least one .
hundred thousand (100,000) square feet of gross floor area and having at least ten (10)
separate uses not visible from adjoining streets, for the sole purpose of announcing
current and future events:

b.] Such sign may be freestanding and shall be counted in the number,
size and aggregate sign arca allowed for the business/tenant; R

(6) Temporary signs [shall be] are permitted in accordance with the following:

a. One (1) [sale, lease, or rent sign] real estate sign per lot not exceeding
forty-eight (48) square feet in arca, and not more than twelve (12) feet in height if
freestanding, or one (1) butlding sign not exceeding seventy-two (72) square feet in area
if mounted at least seventy (70) feet above adjacent grade. is allowed in accordance with
the following:

1. Such signs [shall] must not be 1]luminated:

2. Such signs may be maintained for a period of two (2) years or
until the building or lot is rented, leased or sold, whichever occurs {irst. Signs must be
removed within thirty (30) days after sale, lcase or rental. [The Sign Review Board may
permit the issuance of a subsequent permit for such sign, as long as space in the building
remains for Jease or rent, or the building is for sale.] Signs installed for a two (2) year
renewal period are limited to a maximum size of twenty-four (24) square feet [and must
be approved by the Sign Review Board for design and location. A sixty (60) day waiting
period 15 required between the removal of a sign whose permit has expired and the
instaliation of the approved renewal sign];

3. Such signs [shall] must not be located within thirty (30) feet of
a residential zone;

b. One (1) sign may be crected during the period of construction

[identifying the contractor, architect, lending institution] with a tota] maximum sign area
of seventv-two (72) square feet;
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¢. [Grand opening banners] Upon occupancy of a space by a business or
tenant, banners, pennants and displays not exceeding thirty-two (32} square feet in total
area may be erected for up to for up to sixty (60) censecutive days including days before
or after actual occupancy date by the business or tenant.
Temporary noncommercial signs are permitted in the TCO-1. TCO-2,
0O-1 and RPR Zones in accordance with the provisions of section 25-

d.
TCM-1, TCM-2,
467 (4) b.

Sec. 25-471. [Political} Election signs.

[Political] Elcction signs [shall be] are permitted 1in accordance with the following:

(1) Inresidential zones and on residential property in all zones, such signs [may
not exceed a total of nine (9) square feet] must comply with the size, arca, height. and
location requirements for temporary noncommercial signs contained in sections 25-465
(4) e. Such signs [shall be located] are subject to applicable provisions of [subsection (a)
of] section 25-461. No sign permit is required.

(2) In all other zones, such signs [may not cxceed a total of thirty-two (32) square
feet in area and eight (8) feet in height] must comply with the requirements of the zone in
which it is located pertaining to the size, area, height, duration, and Jocation requirements
for noncemmercial temporary signs. Such signs [shall be located] are subject to
applicable provisicns of [subsection {a) of] section 25-461. No sign permit is required
[except for campaign headquarters 1dentification signs];

(3) [Political signs may be erected only for a period beginning thirty (30) days
prior to the election to which they pertain and ending] Election signs must be removed
within seven (7) days after [such] the election to which they pertain; provided that where
a general election follows a primary election within seventy-five (75) days, a sign relating
to a candidate who is either nominated in the primary or running unopposed may remain
in place during the period between the primary and the general election. It shall be the
obligation of the candidate to cause all such signs to be removed prior to the expiration of
the period.

(4) [Political] Election signs [may] must not be illuminated.

Section 25-472. Siens on public property and the public right-of-wav.

(a) No sign is permitted on public property or within the public right-of-wav except as

directed or authorized by the Cityv Manager.

(b) The Citv Manager may direct or authorize the ercction of the following signs on
public property or within the public right-of-way:
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(1) Signs that comply with the provisions of the Manual on Uniform
Traffic Control Devices or that otherwise provide dircctional or other noncommercial

public service ;nformation,

(2) Signs pertaining to a governmental or public purpose.

{3) Siens pertaining to the use, maintenance, and/or operation of public
property or right-of-way and/or pertaining to any events or activities lawfully conducted
on said property or right-of-way.

(4) Signs pertaining to the closure or partial closure of a road or other
public right-of-way. ‘

Sec. 25-473. Nencommercial speech permitted for all signs.

Notwithstanding any provision of this article or chapter to the contrary, any sign erected
pursuant to the provisions of this article or chapter may, at the option of the owner, ‘
contain a noncommercial message unrelated to the business located on the premises
where the sign is erected, provided that the other criteria and regulations contained in this
anicle and chapter have been satisfied, including the size, height, setback, location,
duration. design, and construction regulations and criteria.

Note: Underlining indicates language added
[Brackets] indicate material deleted
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ZONING TEXT AMENDMENT APPLICATION TXT2004-00210
ERRATA SHEET

Sec. 25-1. Definitions

Sien, abandoned means a sign which identifies a business. lessor, service. owner,
product. or activity that is no lenger located on the premises. a sign for which no Jegal

owner can be found. “Abandoned sign™ also includes any permanent sign not properly
maintained or operated for a period of six months or longer. any temporary sign that has
deteriorated, and any sign structure [[which]] that no longer supports the sign for which
it was desjened. Permanent signs applicable 10 a business temporarily suspended because
of a change of ownership or management of such business shall not be deemed
abandoned unless the property, building. or space remains vacant for a period of six (6)

months or more.

Sign. commercial means a sign that directs the attention of the public, directly or

indirectly. 10 a business, commodity, sale or sales event. or other commercial activity.
Commercial sign does not include [[political]] election signs. temporary signs pertaining

to fundraising activities for non-profit organizations. or Himited-durationl-temporary vard }

sale signs.

Sec. 25-81. Sign Review Board

(c) Powers and duties.

* % X

(2) The Board shall

b. Hear and decide applications for modifications from the sign

provisions of the sign regulations. with such terms and conditions it deems appropriate,

upon the following findings:

* ¥ ¥

(ii1) That the modification can be granted without substantial
impairment of the intent. purpose, and integrity of the regulations and of this chapter;

* ¥ ¥
(h) Appeal

* %k sk
(3) All such appeals shall be de novo and shall be considered by the Board of

Appeals in the same manner as appeals {rom determinations of administrative officials as
provided for, and in accordance with, State law. .. * **




Sec. 25-457. Exemptions.
(a) This article does not apply to

A k¥

(8) Signs located on_public or private recreatonal facilities on parcels of five
acres [[of]] oxr more, provided that such signs are not visible {from outside the boundaries

of the property.

Sec. 25-462. Sign permits; appeals.

LR

Sec. 25-461. Only permitted signs lawful; signs specifically prohibited.

1
(a) No sign shall be erected unless such sign is specifically permitted by this article and
complies with all of the requirements of this chapter.

(b) [Prohibited signs include, but are not limited to, the following:] The following signs
are specifically prohibited: '

X K ¥

(16) Any sign with words, scenes, or graphics of an ohscene, indecen
prurient character which offend public morals or decency,

(d) [A sign permit shall be issued if the Superintendent of the Division of Licenses and
Inspection finds that the sign proposed in the application will not: * * *]

The Chief of Inspection Services must review the application within fifteen (15)
[[working]l business days from the date of submission of the application and required
fee and either approve or deny the application or return the application to the applicant if

the application is incomplete.

* Kk

(f) No permit for a sign issued hereunder shall be deemed to constitute permission or
authorization to erect or maintain an unlawfu] sign nor shall any permit issued hereunder
constitute a defense in an action 1o abate an unlawful sign.




"

Sec. 25-464. Removal of [prohibited] signs.

(a) Any prohibited sign found on any public property or right-cf-way within the City
shall be removed by the City Manager or the City Manager’s designate [afier reasonable
attempt to give notice],.and held for a period of three (3) [[working]] business days
during which time it may be claimed by the owner. ** *

¥ X ®
(¢) Any sign that pertains 10 a time, event. activity. or purpose, must be removed within
seven (7) calendar davs of the conclusion of the time, event, or purpose to which it

pertains.

Sec. 25-465. Signs permitted for residential uses in all zones.

* k%

(4) The following temporary signs:

* ¥ *

e. Noncommercial temporary signs in accordance with the following:

* % %

3. Temporary vard sale signs must not exceed four square feet in
arca per sign. must not be dispjaved for a period Jonger than two (2) calendar days

Sec. 25-466. Signs permitted for nonresidential uses in residential zones.

* % ¥

(2) For special exception uses in residential zones

a. All signs shall be as permitted by the Board of Appeals in its approval of the special
exception application, consistent with the provisions of section 25-465 (a) (1)-(3).

* k X

Sec. 25- 467. Signs permitted in O-2 and C-T [[Zone]] Zones.
The following signs are permitted in the O-2 and C-T [[Zone]} Zones:

® % X

(S}



Sec. 25-468. Signs permitted for uses in C-1, C-2, RPC, I-1, 1-2 and 1-4 Zones.

* X %
(2) Freestanding [identification]signs are permitted in the C-2 and RPC Zones 1n
accordance with the following:

* k%

b. Freestanding signs [which] that contain the name, logo or trademark of
more than one (1) business, place, organization, building or person [shall] must satisfy
the requirements set forth in subsections (2)a.1. through 6. of this section plus the
following additional requirements:

1. [Lettering for the individual tenants/businesses shall be not less
than ten (10) inches in height .} Lettering for the identification of the building/center and
other copy must not be less than eighteen (18) inches in height.

* ¥k *

(5) [[Directory]] Additiona) signs in the C-1, C-2, RPC,I-1,1-2 and 1-4 zones. .
Buildings or centers occupied by four (4) or more businesses may have one (1) .
[directory] additional sign, with one (1) entry per business/tenant. Letters shall be a
maximum height of three (3) inches and [shall] must be consistent in style. Sugh sign
may be erected as a building sign or freestanding sign not intended to be readable from a
public way. If freestanding, such sign [shall have] must not exceed a maximum of fifty

(50) square feet in area and a maximum height of ten (10) feet,

*k & Xk
(9) Temporary signs 1n the C-1, C-2, RPC, I-{, I-2 and -4 zones in accordance with
the following:

X X %

d. Temporary [[non-commercial]) nencommercial signs are permitted in
the C-1, C-2. RPC, I-1.]-2 and 1-4 zones in accordance with the provisions of section 25-

467 (4) b.

Sec. 25-469. Signs permitted for uses in the O-3 and I-3 Zones.

*ok ok

(4) Temporary signs shall be permitted in accordance with the following:

* % %

¢. Temporary [[non-commercial]] noncommercial signs are permitted In
accordance with the provisions of section 25-467 (4) b.




Sec. 25-470. Signs permitted for all uses in the [[in]] TCO-1, TCO-2, TCM-1, TCM-
2, O-1 and RPR Zones.

* X %

Section 25-472. Signs on public propertv and the public right-of-wav,

(a) No sign is permitted on public property or within the public right-of-way, except as
directed or authorized by the City Manager.

(b)_The Citv Manager mav direct or authorize the ercction of the following signs on
public property or within the public right-of-way:

(1) Signs that comply with the provisions of the Manual on Uniform
Traffic Control Devices [Jor that otherwise provide directional or other
noncommercial public service information]].

+
(2) Signs that provide directjonal or other public service information,

[(2)]1(3) Signs pertaining to a governmental or public purpose,

11(3)]] (4) Signs pertaining to the use, maintenance. and/or operation of
public property or right-of-way and/or pertaining to any events or activities lawfully
conducted on said property or right-of-way.

[1(4)11 (5)_Signs pertaining to the ¢losure or partial closure of a road or
other public right-of-way.

(6). Such other signs deemed to be in the public interest,




ZONING TEXT AMENDMENT APPLICATION TXT2004-00210
STAFF REPORT

Background

Certain outdoor advertising companies 1 the business of erecting large billboards along
heavily traveled roadways are engaged in a nationwide campaign of challenging the
constitutionality of municipal sign ordinances. These companies file lawsuits making
broad-based attacks on the sign ordinances, often alleging deficiencies that have nothing
to do with billboards, on the chance that they can convince a court to invalidate an entire
sign ordinance. If this tactic proves successful the sign companies then erect large
billboards before the municipality can enact another sign ordinance. Signs erected under
these circumstances have been as large as 1800 square feet. Where such a sign was
crected in Snellville Georgia, 1t collapsed, killing 3 workers.

Such a lawsuit has been filed against the City of Rockville by an outdoor advertising
company that was denied permits to erect within the City a number of large, off-site
message signs commonly referred to as billboards. The proposed signs far exceeded the
maximum size sign permitted within the City and violated the prohibition against signs
that “contain the name of a building, product, business, service or institution which is not
located on the same lot as the sign.” (Section 25-461.)

The lawsuit filed in Federal Court alleges that the sign regulations of the City’s Zoning
Ordinance are impermissibly content based, that they give preference to commercial
speech over noncommercial speech, and that they constitute a prior restraint on speech in
that they fail to provide time frames in which officials are required to act on sign permit
applications and appeals from permit denials. That suit has been dismissed on
jurisdictional grounds by the Federal District Court, which dismissal is currently on
appeal before the Fourth Circuit Court of Appeals.

The City Attorney’s office has reviewed the City’s sign regulations as interpreted by the
City and the City’s enforcement practices and concluded that they pass constitutional
muster and that the challenges raised in the Jawsuit are without merit. The City has
applied and interpreted its sign provisions in a constitutional manner. In particular:

« Commercial speech is not given preference over noncommercial speech. Since
1991 when a Rockville business owner sought to erect a sign supporting the Gulf
War, the City has interpreted the sign ordinance to allow the usage of allowable
business/tenant sign area for anv message, commercial or noncommercial, so long
as the sign otherwise complies with the sign regulations.

s The City docs not engage in unconstitutional prior restraint of speech. Although
there are no specific time frames set forth in the Zoning Ordinance for action on
anv City permits. including sign permits. the City’s practice 1s to act promptly on

ali such permits and to advise applicants how to correct incomplete applications.
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Indeed, in the bilihoard case in question, Inspection Services reviewed the
application at the counter and immediately advised the applicant that the
requested permit could not be issued. In addition, the Sign Review Board and the
Roard of Appeals act in a timely and reasonable manner 1o hear and decide
appeals and applications pertaining to signs.

reference signs based upon their function (identification signs, grand opening
signs, dircctional signs, real estate signs, ctc.) and in no way evaluate speech or
the speaker or discriminate on the basis of the viewpoint of the speaker.

e The sign regulations are not impermissible content based. The sign regulations

Iowever, in order te avoid any possible future uncertainty and to discourage future,
{rivolous challenges by the billboard industry and others, it is desirable and in the best
interest of the City and 1ts citizens to make cenain revisions to the sign regulations by
amending and modifving the sign provisions to: codify current practices pertaining to the
imerpretation and enforcement of the sign regulations; clanfy the constitutional purposes
of the sign regulations; confirm the City’s current practice of allowing noncommercial
messages wherever commercial signs are allowed; make clear that the regulations do not,
uniconstitutionally restrain or restrict speech; and to make clear that 1t is the City’s intent
to provide ample and constitutionally adequate opportunities 10 engage In nencommercial
speech while protecting the community against the deleterious effects of unregulated
signage. The text amendment also provides an oppertunity to make certain grammatical
and stylistic changes, climinate certain outdated provisions, update other provisions, and
1o make certain other desirabie revisions to the sign regulations.

On May 24, 2004 the Mayor and Council authorized the filing of a text amendment
application (identified as Text Amendment Application TXT2004-00210) for such
purposes. Subsequent to its filing, an Errata Sheet was prepared containing certain
revisions to the proposed text amendment application, a copy of which is attached to this
Staff Report. The discussion in this report pertains to the text amendment application as
revised by the Errata Sheet.

Text Amendment Application TXT2004-00210 js designed to serve the foregoing limited
purposes. JUis not designed te address any perceived need for expanded commercial
signage opportunities. The issue of additional commercial signage is a complex and
controversial one, and, if deermed appropriate, should be addressed by a separate text

amendment.

Summary of Amendments. Text Amendment Application TXT2004-00210:

1. Clarifies and articujates in more detail the purpose of the sign regulations. The
<ien regulations serve aesthetic, safety. and economic purposes. Regulation of the
size. number. height, placement and other characteristics of signs help avoid
confusion, reduce visual clutter, recuce distraction or the traveling public, and
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otherwise minimize the adverse impact of signs on traffic and pedestrian safety
and aesthetics. Appropriate regulation of signs enhances the attractiveness and
economic well-being of the City as a place to live, visit, and conduct business.
The sign regulations also recognize and accommodate the unique importance of
real estate signs; political signs, and noncommercial speech, as recognized by the
courts.

Iistablishes specific ime {rames in which a sign permit application must be acted
upon, time frames in which the Sign Review Board must hear and decide denials
of permits and applications to modify provisions of the sign regulations, and time
frames in which the Board of Appeals must hear and decide appeals from
decisions of the Sign Review Boeard.

Clarifies the prohibition against off-site messages by adding a definition of “off-
premises signs,” and excluding from that definition clection signs and
noncommercial signs that comply with all other requirements of the Zoning
Ordinance. The purpose of prohibiting off-premises signs is (a) to avoid potential
confusion as to the nature of the use of the site where the sign is located; such
signs could lure unsuspecting drivers to a location in the mistaken belief that the
business identified in the sign was located on the premises; and (b) on-premises
commercial signs are part of, and accessory to, the primary use on the site;
whereas off-premises signs are separate from the primary use on the site and are
in themselves a type of commercial use not compatible with ad;acent arcas, and
are not an approved land use within any zone in the City.  Noncommercial
messages are significantly less likely to confuse the public as to the use of the site.
and as an expression of the occupant’s free speech rights can be viewed as
accessory 1o the occupant’s use of the property. Therefore, noncommercial signs
can be allowed without undermining the purpose of the sign regulations.

Adds a new section expressly providing that poncommercial messages may
appear on any sign otherwise permitted by the sign regulations. This provision 1s
10 a Jarge extent redundant in light of the clarified definition of “off-premises
sign” and the deletion of references to a sign’s function, discussed below. Its
purpese to preclude any misrcading of the regulations and preclude any argument
that any other provision of the regulations prohibits the use of permitted signage
for noncommercial messages. Since, under this provision, the noncommercial
signage is in licu of and not in addition 10 already permitted signage. and is
subjcct to ali of the other limitations and regulations applicable to signs, the
purpese of limiting visual clutter, distraction, and negative aesthetic 1mpacts of
s;gns is preserved and is not undermined by this provision.

Deletes most existing references to a sign’s function and allows signage based on
area, height. number, design, consiruction. jocation. and t1me CONnstraimnts.

« Insicad of allowing “identification signs™ the regulations allow signage for
businesses and tenants. Such signage mmay be 1n the form of bullding signs
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or freestanding signs, subject to limitations in size, height, number, and
location.

e Instead of allowing construction signs in certain zones, lemMporary signage
is permitted during the period of construction.

e Instead of allowing grand opening signs in certain zones, temporary
signage is permitted around the period that a new occupant occupics
commercial space.

It is anticipated that mest businesses and tenants will use allowable signs in the
same manner as they arc currently used, i.e. building and wall signs are likely to
be used to identify businesses; signage penmitted during construction are likely to
be used 1o identify the contractor, architect, lender. ete; and signs permitied
around the time of a new occupancy are likelv to be used 10 announce the opening
of the new business. Hlewever, should the tenant/business so choose, the signs
could be used for any commercial or noncommercial message, except for a
prohibited off-premises message or obscene message.

The only signs that are referred to by function are “directicnal signs” and “real
estate signs.” “Directional signs” are defined as “a noncommercial sign that
contains only information assisting the flow of vehicular or pedestrian traffic or
control of parking.” Itis essential to specifically provide for “directional signs”
because of the safety and way-finding function they serve. Similarly, it is
essential 1o specifically provide for “real estate signs” because unimproved/vacant
property is an economic and social blight on a community that adversely affects
the people who live and work in a community. The City has a compelling interest
in fostering and promoting occupancy of residential and commercial/industrial
property in the City. Specifically providing for temporary on-site real estate signs
serves that interest and is consistent with the recognition by the United States
Supreme Court of the important role and unique function performed by real estate

signs.

Confirms and expands opportunities for noncommercial speech through new
provisions allowing nencommercial temporary signs in residential and
nonresidential arcas. These signs, which include vard sale signs, non-profit fund-
raising signs, and clection signs, may be used for any otherwise lawful
noncommercial messages. This provision recognizes and confirms the current
practice of allowing residents to erect such signs on their property.

The permissible nencommercial temporary signage allowed in residential areas 1s
a total aggregatc arca of 12 square feet, not to exceed 5 feet in height per
freestanding sien, provided that any sign installed within 10 feet from the
property line must not exceed 42 inches in height. The permissibie
noncommercial temporary signage allowed in nonresidential zones 1s a total
aggregate arca of 32 square feet per lot. not o exceed 8 feetn height per
freestanding sign. Such signs must not be located within 30 feet of a residential
zone.

AEN



In nonaresidential zones noncommercial temporary signs may be erected for not
more than 60 consccutive davs or a total of 60 davs in a calendar vear. There is
no time limit on noncommercial temporary $:gns in residential arcas because
residential property, uniike nen-residential property, does not have significant
permanent signage that can be used for noncommercial messages.

7. Amends the provisions pertaining to political signs. The term “political sign” has
been changed to “election signs™ in recognition of the distinction between signs
advocating an issue or candidacy to be voted upon in an election and signs
containing other “political” messages not related to a specific election. Under the
proposed text anendment, election signs ere allowed as noncommercial
temporary signs. The noncommercial temporary signage allowed is the same
s:gnage arca currently aliowed for political signs in nonresidential zones (32
sguare feet per lot. not more than 8 feet in height). The only additional
requirement is that such signs must not be jocated within 30 feet of a residential
zone. The noncommercial temporary signage allowed in residential areas at 12
square feet per lot exceeds the 9 square fect currently allowed for political signs ig
residential zones. .

Campaign headquarters signs are treated as permancent signs. Businesses/tenants
in nonresicential zones can use allowed permanent signage arcas for election
advocacy messages.

The curreat provisien that prevents political signs from being crected carlier than
30 cays prior to the clection is eliminated. Illection signs will be governed by the
time restrictions for noncommercial temporary signs. In nonresidential zones
noncomumiercial temporary signs may be erected for not more than 60 consecutive
days or a total of 60 ¢ays in a calendar year. There is no time limit on
nencommercial iemporary signs in residential areas. However, noncommercial
temporary signs are subject to the requirement that a sign pentaisung to a time,
event, activity. or purpese must be removed within seven (7) days of the
conclusion of the time. event, or purpese t¢ which it pertains. The proposed text
amendment retains the provision that where & general electien follows a primary
clection within seventy-five (75) days, a sign relating to a candidate who 1s either
nominated in the primary or running unopposed may remain in place during the
period between the primary and the general clection.

Detzailed Review of Text Amendment Application TXT12004-00210.

Article 1. General

Sec. 25-21. Definitions.

Lo



Various definitons are deleted. added. or modified. In particular, the following
definitions are inter-related:

The definition of sign has been simplified by defining the term as “any structure,
pant thereof, or device attached thereto or painted or represented thercon or any
material or thing, llumizated or otherwise, which displays or includes any
numeral, letter, words. model, banner, pennant, embiem, insignia, device,
tradernark, Jogo, graphic or other representation used in any manner whatsoever,
so as to convey informaiion or attract attention.” The definition continues 10
exclude “the flag, emblem. insignia, poster, or othet display of a nation, state or
political subdivision.

An off-premises sign is 2 sign that directs attention to a building, product,
business, organizaiion. service. catertainment, commodity. accommodation,
activity or institution that is not located. conducted, sold, rented. produced,
manufactured andior furnished on the same lot as the sign. It does not include

noncommercial signs.

A noncommercial sign is a sign that is not a commercial sign. A commercial sign
is defined as a sign that references, or directs the attention of the public 10, a
business, commodity, service, sale or sales event, or other commercial activity. It
does not include clection signs. signs pertaining to fund-raising activities for non-
profit organizations. or temporary vard signs. A definition for yard signs is also
provided.

Also included is a definition of abandoned sign, which includes the following:

e A sign “which identifies a business, lessor, service, owner, product, or activity
that is no longer located on the premises;” except that permanent signs applicable
to a business temporarilv suspended because of a change of ownership or
management of such business shall not be deemed abandoned unless the property,
building, or space remains vacant for a period of six (6) months or more;

e Asign for which ne legal owner can be found:

e A permanent sign not properly maintained or operated for a period of six months
or longer;

» A temporary sign that has deteriorated; and

e Any sign structure that no lenger supports the sign for which it was designed.

A definition for “real estate sign” is added 1o replace the phrase “sale, lease, or rent sign.”
Also icluded are new definitions of “glare,” “ornamental flag,” “occupant identification
sign,” and “temporary sign.” along with other new and modified definitions.

Sec. 25-4. Severability  The severability clause of the Zoning Ordinance has been
reaffirmed and expanded so as to express the cicar jegislatve intent that as much of the
Zoning Oxdinance as pessibie. including the sign reguiations. be upheld and sustained 1n



the event that any portien thereof (including any scction. sentence, clause or phrase) be
held ipvalié or unconstitutional by any court of competent juriséiction.

Article 1. Administration.

Sec. 25-81. Sign Review Board. The current provisions periaining to the Sign Review
Beard have been moved from section 25-458 10 a new section 25-81, in Article 11 where
the provisions pertaining to the Planning Commission, Roard of Appeals, and Historic
District Commission are also located. By locating the Sign Review Board provisions in
Article 11 of the Zoning Ordinance any future revisions to those provisions can be made
by an ordinary ordinance and does not have to go through the text amendment process.

Sien Review Board reviews requests from the City or an appiicant 10 review a sign
sermit and make a determination as to whether or not the proposed sign complies with
he requirements and purpeses of the ordinance. The Chief of Inspection Services would
make such a request if she were uncertain as to whether or not a sign permit application
complies with the regulations; an applicant would make such a request if its application
for a sign permit is denied. The Sign Review Board also considers requests for '
modifications from the sign regulations. Currently, such modifications can be granted if
the Board determines that (1) the strict application or the sign regulations would result in
peculiar and unusual practical difficulties to, or exceptional or undue hardship upon, the
owner of the property or the owner of the sign, and (2) that the modification can be
grasted without substantial impairment of the intent, purpose. and integrity of the
regulations and the Zoning Ordinance. The propesed text amendment adds the
-cquiremnent that the finding be made that the modification is the minimum reascnable
necessary o overcome any exceptional conditions. This requirement will provide
additional guidance to the Sign Review Board in deciding modification requests and in
imposing appropriate terms and conditions.

In addition 1o the current provisions pertaining to the Sign Review Board, section 25-81
also provides that the Board

« shall meet once every six weeks, unjess there is no business before it

¢ must concuct & hearing on a timely filed application at the Board’s next scheduled
meeting, or such other cate that may be set with the consent of the applicant; and

e mustissuc a written decision, stating rcasorns for its action and any terms and
cenditions deemed necessary, within 10 business days from the completion of the
hearing.

Current regulations provide that an appeal from the decision of the Sign Review Board
can be made 1o the Board of Appeals within 10 business davs after the decision is
rencered and that such appeals shall be de novo (heard anew) in the same manner as
appeals ffom determinations of admimstzative officials as provided for. and in accordance
with. State jaw. The proposed text amendment adcs the requirement that the Beard of

Appeals shall hold a hearing on the appeal between 15 and 45 calendar davs {rom the
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¢ate of the filing of the appeal, and that the required writien decision must be rendered
within 10 business days foliowing the completion of the hearing.

Article X1. Signs.
Division 1. General

Sec. 25-456. Legislative findings; purpose and intent. Sets forth findings pertaining to
the need for sign regulations and cxpands and clarifies the purpose and intent of the sign
regulations.

Sec. 25-457. Excemptions. Retains, with certain clarification, the current exemptions (o
the sign regulations. Note that window signs set back 10 feet from the nearest window
and window signs within 10 feet from a window but not exceeding 20% of the window
arca remain cxempt from the sign regulations. The propesed text amendment adds the
following exemptlions:

o Signs located on public or private recreational facilities on parcels of five acres
or more, provided that such signs are not visible to the traveling public. Such
signs include scoreboard signs and can contain off-premises as well as on-
premises messages. Due to their location on large picces of property, such signs
do not distract or confuse the traveling public, nor do they centribute to visual
clutter or otherwise negatively impact the acsthetics of the community.

« Any ornamental flag or stationary structure, device, material or thing of a
noncommercial decoraiive nature extending from a wall or pole located on
residential property or around parking or pedestrian areas in the interior of non-
residential property and not designed to attract the attention of the traveling
public. This exemption is designed to accommocdate scasonal and holiday flags
and other decorative fTags or devices that have become popular on residential
property and around parking Jots and pedestrian walkways on commercial
properties. The location and noncommercial nature of these devices have a low
potential of distracting the traveling public. &nd their decorative nature tend to
pesitively rather than negatively impact the gesthetic environment.

o Numerals not exceeding eighteen (18) inches in height ideniifying the address of a
dwelling unit or building. Address numerals are exempted because adequate
address identification is essential for police, fire. and other emergency services
and help prevent accidents. This exemption covers address numerals only and
does not include names of streets, roads, etc.

Sec. 25-458. Construction, design and maintenance of signs. This section sets forth
the construction. design and maintenance requirements for permanent signs and for
temporary $igns.




Sec, 25-489. Mecasurement of sign arca. This section remains unchanged.
Sec. 25-460. Measurement of sign height. This section remains unchanged.

Sec. 25-461. Only permitted signs lawful; signs specifically prohibited. This section
confirms that no sign may be erccted unless it is specifically permitted and complies with
the requirements of the Zoning Ordinance. The section specifically prohibits certain
signs. The current prohibition against freestanding signs having more than 20% of the
arca consisting of a Jogo or embiem has been deleted, and in its place is the prohibition
sainst anv siga placed or erceled on property without the permission of the owner. The
proposed text amendment retains the remaining existing prohibitions, with certain
clarifications, and adds a prohibition against signs with “words, scenes, or graphics of an
obscene, indecent, or prurient character which offend public morals or decency.”

.
See. 25-462. Sign permits; appeals. This section clarifies the provisions pertaining to
sfgn permits. It requires a sign permit prior te the installation, erection, enlargement,
lumination. or substantial alteration (including changing of the sign face) of any
DeTTRAnent or [emporary sign, except as otherwise provided. Under other sections of the
sign regulations, sign permits are not required for residential occupant identification
signs. real estate signs for individual residential jots. real estate signs for new or
renovated multi-family developments containing less than 10 dwelling units, and
noncommercial temporary signs: all other signs covered by the Zoning Ordinance must
have sign permuits.

This scetion sets forth the information required to be furnished as part of the sign permit
application, and requires the Chief of Inspection Services o review the application within
15 business davs and cither approve. deny. or return the application for completion within
that time frame. An appeal from the action of the Chief of Iaspection Services may be
taxen to the Sign Review Board within 10 business davs of the decision. The section also
contains a new provision that makes clear that an erroncously 1ssued permit does not
constitute permission to maintain an unlawful sign or constiute a defense to an action to
abate an unlawful sign.

Sec. 22-463. Nonconforming signs. The substance of this section remains unchanged.

Sec. 25-464. Removal of signs. This section clarifies and expands upon the provisions
pertaining to the removai of signs. 1t deletes the requirement that the City give 3 davs
Jotjce before removing any prohibited sign found on public property or sight-of-way.
Since the signs are instalied on City property without the City’s permission, there is no

O



reason why tie City should have to wait before rL:lmoving such illegal signs from 1ts
property. Instead, the City may remove the sign without notice, and 1f the sign is not
¢laimed within 3 business days it shall be deemed to have been abandoned and may be
disposed of in the same manner as trash. This is consistent with current City practice.
The City may impose {nes and initiate other enforcement action in addition to removing

such signs.

This section requires that signs pertaining to a time, event, activily, or purpose must be
removed within 7 calendar days of the conclusion of the time, event, or purpose to which
it pertains. The section also requires removal of abandoned signs within 30 days from the
time the activity ceases and/or the business or owner vacates the premises, and provides
for the manner of removal.

Sec. 25-465. Signs permitted for residential uses in all zones. This scction remains
substantially unchanged, with centain clarifications and mocifications. Fach dwelling unn
may have permanent occupant identification signs (including a single sign for a valid
heme occupation, child care home, or child care center Jocated on a lot under 20,000

square feet) not to exceed a total aggregate of 150 square inches.

The term “identification signs” for residential subdivision is replaced with the term
“cntrance signs.” The current requirement that the City Traffic Engineer must approve
the location of such signs is clarified to provide that such review is for the purposc of
insuring that the sign does not obstruct the visibility of motorist.

This section continues 1o provide for temporary on-site real cstate signs. The current
provision allowing 2 temporary off-site real advertsing signs per residential subdivision
has been deleted. The current height restrictions {or real estate signs remain the same,
except for the additional provision that any real estate sign for an individual residential
Jot or dwelling unit installed within 10 feet of the property line must not exceed 42 inches
in height, which is the height allowed for a fence in such areas.

A riew provision is added aliewing noncommercial temporary signs not exceeding an
apgregate of 12 square feet per residential Jot, and, if freestanding. not exceeding 5 feet in
height or 42 inches in height if installed within 10 feet from the property line. If the
sigrizge is used for a temperary yard sale signs, such sign must not exceed 4 square feet
in area per sign and may not be displaved longer than 2 cays duning any calendar month.

Sec. 25-466. Signs permitted for nenresidential uses in residential zones. This
scction remaing substantially unchanged. with certain clanfications and modifications. A
provision is added to clarify that signs permitted by the Board of Appeals In connection
with the Board's approval of a special exception must be consistent with the provisions of
section 25-46] prohibiting certain s:gns. The propesed text amendment adds provision
permitting lemporary rca: estate signs and noncommercial iemporary signs.



Sec. 25-467. Signs permitted in O-2 and C-T Zones. This scction adds the new C-T
Zone 1o its coverage, but otherwise remaing substantially unchanged. except for certain
clarifications and modifications. The proposed wext amendment dejetes the reference to
“freestanding identification signs”™ and substitutes therefor the reference to “permanent
freestanding signs.” The height, size, and Jocation requirements of cuch freestanding
signs, directional signs, and temporary real cstate signs remain the same. A new
provision is added allowing noncomimercial temporary signs not exceeding an aggregate
of 32 square feet per lot, and. if freestanding. not exceeding & feet in height. Such signs
must not be located within 30 feet of a residential zone and must not be displayed for
more than 60 consecutive days and for not more than a total of 60 days within a calendar
vear.

Sec. 25-468. Signs permitted for uses in C-1, C-2. RPC. I-1, 1-2 and 1-4 Zones. This
section remains substantially unchanged, with certain clarifications and modifications.

The current references 1o signs “pertaining to each business/tenant” has been replaced
with references to signs “allowed for cach business/tenant,” and the current provisions
referencing “building identification™ signs and “{reestanding identification signs™ have
been replaced by references to “building” signs and “identification signs,” respectively.

The current provisions measure aliowable business/tenant signage according to the linear
footage of the building frontage. In créer to avoid potential confusion as to the meaning
of “building frontage” the proposed text amendment modifies the section so as to
measure allowable signage by the Iincar footage of the exterior building wall enclosing
the business/tenant space.

The method of measuring the allowable sigriege arca for freestanding signs in the C-2 and
RPC Zones has been clarified and a new figure added depicting how the signage area 1s
mcasured. A new provision also requires that the “design of the sign shall be consistent
and harmonious with the sign plan and architecture for the entire building or center.”
This is consistent with similar reguirements of other freestanding signs.

The maximum number, size and helght of allowable freestanding signs in the various
zones remain the same.

Additional signs with an entry per business/tenant and not reacable from the public way
continue to be permissible in all of the zones covered by this section. Although it 1s
anticipated that these signs will be centinued to be used as directory signs, the additional
sigrs are no longer referred to as “directory” signs and the section does not regulate the
specific content of each entry. The maximum height of such sign remnains at 10 feet. and
a new provision establishing the maximum size as 50 square feet 1s added.

Thi¢ section is amended to make clear that the sign regulations do not reguire gasoiine
pricing information on automobile filling stations signs. but simply aliow such signs as



rnay be required by State jaw. As currently provided, any sign or portion thercof that
exceeds the minimum requirements of State law shall be counted in the number, size and
total aggregate sign arca allowed for the business/tenant.

The exisilng provision permitting changeable copy signs for large indoor shopping malls
or arcades is celeted, as there are no such malls or arcades within the City. Changeable
copy is only allowed in the zones 1o announce current and future entertainment
procuctions, due to the changing nature of such use. However, the specific content of
<uch announcement 1s not regulated.

The current provision for temporary real estate signs remains the same, cxcept for the
deletion of the provision that the Sign Review Board approves a renewal permit afier the
initial 2-vear permit period. Experience has demonstrated that recuiring approval of the

Sign Review Board is cumbersome and no lenger w arranted. Under the revised section,
sermit renewals will be issued by the Chief of Inspection Services.

Temporary signs arc permitted during the period of construction and around the date of
occupancy of a space by a business or tenant. Temporary noncommercial signs are
permutted. ,

The term “subdivision identification signs” is replaced with the term “subdivision
entrance signs,” and the current requiremnent that the City Traffic Engineer must approve
the location of such signs is clarified to provide that such review is for the purpose of
insuring that the sign does not obstruct the visibility of motorists. '

Sec. 25-469. Signs permitted for uses in the O-3 and I-3 Zones. This section remains
substantially unchanged, with certain clarifications and modifications.

This section continues to permit a total of 250 square feet of signage per record Jot in the
soncs. The term “frecstanding identification signs™ has been replaced with the term
“freestanding sign.” Reference to the size of copy for individual tenant names on
frecstanding sign has been deleted and replaced with a simple cap on the size of letters
and graphics.

The current provision for temporary real estate signs remains the same, cxcept for the
delction of the provision that the $ign Review Board approves a renewal permit after the
initial 2-vear permit period. The propesed text amendment adds a provision allowing an
sdditional real estate sign on lots abutting a limited access highway. This is consistent
with provisions in other zones.

Temporary nencommercial signs are permitted,

The term “subdivision identification signs™ is replaced with the term  “'subdivision
entrance s1gns,” and the current requiresient that the City Traffic Iingineer must approve
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the location of such signs is clarified to provide that such review is for the purpese of
insuring that the sign docs not ebstrucet the visibiiity of motorists.

P 13254

Sec. 25-470. Signs permitted for all uses in the TCO-1, TCO-2, TCM-1, TCM-2, and
RPR Zones. This section remains substantially unchanged, with certain clarifications
and modifications.

The current references 1o signs “pertaining to cach business/tenant has been replaced with
references to signs “allowed for cach business/tenant,” and the current provisions
referencing “building identification” signs and “freestanding identification signs™ have
been replaced by references to “building™ signs and “identification signs,” respectively.

The current provisions measure zliowable business/tenant signage according to the linear
footage of the building frontage. In order to avoid potent:al confusion as to the meaning
of “building frentage™ the proposed text amendment medifies the section so as to
measure allowable signage by the linear foetage of the extenior building wall enclosing
the business/tenant space.

The current requirement that the City Traffic Engincer must approve the location of
freestanding signs is clarified 10 provide that such review is for the purpose of insuring
that the sign does not obstruct the visibility of motorist.

This section is amended to make clear that the sign regulations do not require gasoline
pricing information on auwtomobile filling stations signs. but simplv allow such signs as
may be required by State law.

The existing provision permitting changeable copy signs for large indoor shopping malls
or arcades Is deleted, as there are no such malls or arcades within the City. Changeable
copy is only allowed in the zones 1o announce current and future entertainment
preductions, due to the changing nature of such use. However, the specific content of
such announcement is not regulated.

The current provision for temporary real estate $1gns remains the same. except for the
deletion of the provision that the Sign Review Board approves a renewal permit after the
initial 2-vear permit period.

Temporary signs are permitted during the period of construction and around the date of
occupancy of & space by a business or tenant. Temporary noncemmercial signs are
permitted.

Sec. 25-471. Election Signs. The term “clection signs” replaces the term “peolitical
signs.” The specific height and area limitations have been deieted and replaced with a
requirement that election signs “must comply with the size. arca. height. and location

requirements for temporary noncemimercial signs” contained in the respective zones. The

—
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quircrnent ifat such signs be erected only for a period beginning 30 days prior to the

Ie
clection has been dejeted. The requirement that such signs must be remeved within a
specified period of time following the efection to which they pertain remains.

Sec. 25-472. Signs on public preperty and the public right-of-way. This is a new
«cction. Tt reiterates the prohibition against signs on public propenty or within the public
right-oway, except as directed or authorized by the City Manager, and sets forth the
critersa for the City Manager’s approval of such signs.

Sec. 25-472. Noncommercial speech permitted for all signs. This is a new section. It
specifically provides that any sign erected pursuant to the sign reptlations in the Zoning
Ordinance méav contain a noncommercial messege, provided that the other criteria and
regulations of the sign reguletions and Zoning Ordinance are complied with.

Attachments: Text Amendment Application .
Errata Sheet .
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City of Rockville
MEMORANDUM

July 8, 2004
TO: Mayor and Council
FROM: Planning Commission

SUBJECT:  Planning Commission Recommendation on Text Amendment Application
TXT2004 - 00210; Revisions to sign provisions of the Zoning Ordinance.

The Planning Commission considered Text Amendment Application TXT2004-00210 at its
meeting on Wednesday, June 9, 2004. The Commission was provided with a written staff report
and a positive recommendation from the Board of Appeals. (The Board of Appeals
recommendation pertained only to the proposed time frames in which the Board must act on
appeals from the Sign Review Board.) In addition, Assistant City Attorney Sondra Block was
present to explain the proposed revisions and, along with Chief of Inspection Services Linda
MacDermid and Chief of Planning Robert Spalding, answered questions from the
Commissioners.

The Commission’s discussion focused primarily on the provisions pertaining to noncommercial
temporary signs in residential zones, and, in particular ¢lection/political signs. The Commission
discussed some reservations about the size of elections signs and how many can be put on
properties. Some concern was expressed that perhaps 12 square feet of signage was too much
for residential areas. However, these concerns were allayed when staff observed that 12 square
feet was equal to approximately 3 ceiling tiles in the Council chambers. There was also some
concern that perhaps 12 square feet of signage 1s insufficient where there are a large number of
candidates and issues on an election ballot.

Commissioner Johnson stated that he was fine with the proposed text amendment and he would
recormmend approval to the Mayor and Council.

Commissioner Mullican said she had no problem with the text amendment. She noted that there
is a lot of substance in it. She did express a desire that the sign provisions allow
construction/remodeling signs in residential zones. She also suggested that, if possible, the sign
provisions include a matrix showing which signs are permitted in which zones. Commissioner
Hilton concurred in that suggestion.

Commissioner Holtz said he had no problem with the text amendment. He said he feels 1t really
tightens up the Sign Ordinance. He would recommend it.
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Commissioner Britton expressed a desire to address election/political signs separately from other
noncommercial signage. He does not have serious problems with the text amendment, but would
like to see the City explore placing some time limit on campaign signs, because of what he sees
as unnecessary clutter.

Commissioner Ostell said she had no problems with the text amendment. She said her issues are
in terms of the potential of having every resident having signs at all times. She said she would
like to have a time restriction on any temporary sign.

Commissioner Holtz moved, seconded by Commissioner Ostell to recommend approval to the
Mayor and Council of Text Amendment Application TXT2004-00210. The motion passed on a
vote of 5-1 with Commissioner Britton voting nay. Commissioner Britton stated that he is not
against the text amendment, but the motion did not have the right caveat in it.



City of Rockville
MEMORANDUM

June 8, 2004
TO: Planning Commission
FROM: Beard of Appeals

SUBJECT: Review of Text Amendment Application TXT2004 - 00210; Revisions to sign
provisions of the Zoning Ordinance.

The Board of Appeals considered Text Amendment Application TXT2004- 00210 at its meeting
on Saturday, June 5, 2004. In particular, 1t considered the foliowing proposed time frames in
which the Board of Appeals is required to act on appeals from the Sign Review Board:

« Conduct a hearing on an appeal frem the Sign Review Board not earlier than 15 days
from the date that the appeal is filed and not later than 45 days afier the appeal was filed

o Issue a written decision within 10 business days from its hearing on any appeal from a
decision of the Sign Review Board.

Assistant City Attorney Sondra Harans Block was present to explain the proposed revisions and
answer questions.

The members of the Board, in general, had no problem with the proposed time frames. Board
members want an opportunity 1o visit & site before the hearing and the proposed time frames
afford sufficient time to do so. The Board observed that the hearing time frame is more of a staff
issue, in that staff must have sufficient time to process the appeal and 1o provide the required
notice of the appeal and hearing.

There was some discussion as to whether the Board’s practice of not meeting in August would
present any difficulty in meeting the proposed hearing time frame. Since the Board establishes 2
mecting calendar at the beginning of cach vear, the Board suggested that staff explore the
possibility of providing for a hearing at the next scheduicd meeting fellowing the filing of an
appeal, subject 10 notice and administrative requirernents. Several members noted that the Board
has held expedited hearings and special hearings in the past end that an August hearing could be
accommodated if necessary.
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A motion was made and Jm«cd by unanimous vote approving a resolution confirming their
approval of the recommended time frames as presented by the Assistant City Attorney, with the
understanding that staff would consider the feasibility of providing for a hearing at the next
scheduled meeting.

The Board also requested that it receive an annual briefing on the actions taken by the Sign
Review Board so that it may familiarize itself with the type of issues that come before the Sign
Review Beard.



Resolution No. 2004-001 RESOLUTION: To approve the time frames for
action by the Board of Appeals in appeals from the
decisions of the Sign Review Board as proposed in
Text Amendment Application TXT2004-00210

CITY OF ROCKVILLE BOARD OF APPEALS

WHEREAS, at its June 5, 2004 mecting the Roard of Appeals reviewed Text
Amendment Application TXT2004-00210, and in particular the proposed time frames in
which the Board of Appeals is required 10 act on appeals from the Sign Review Board.

NOW, THEREFCRE, BEJT RESOLVED by the Rockville Board of Appeals that |

1. The Board does hereby epprove the preposed changes 10 the sign regulations of the
Zoning Ordinance, as set forth in Text Amendment Application TXT2004-00210,
requiring that the Sign Review Beard conduct a hearing on an appeal from the Sign
Review Board not earlier than 15 calendar days from the date that the appeal is filed and
not later than 45 calendar days afier the appeal is filed. .

2. The Board does further approve such alternative time frame as may be deemed
necessary by staff to process such eppeal and provide sufficient notice of a hearing
thereon, including but not }imited 10 a requirement that the Board conduct such a hearing

at i1s next scheduled meeting following the filing of an appeal; and

2 The Board approves the propesed changes 1o the sign regulations of the Zoning
Ordinance, as set forth in Text Amendment Application TXT2004-00210, requiring the
Board 10 issue a written decision within 10 business days from its hearing on any appeal
from a decision of the Sign Review Board.

I certjfy that the above 18 & rue and correct copy of a Resclution adopted by the Board of
Appcals of the City of Rockville, Maryland, at its meeting of June 5, 2004.

Lfifm A (/AM/—Z‘:&[ 3/!?/

ioAy Deitchman, Chair
Citv of Rockville Board of Appeals

Arthur D. Chambers, AICP
Director of Community Planning and Development




